Agenda
Transportation Committee
Monday, June 26, 2017 10:00 AM
Legislature Chambers

1.

Call to Order (10:00)

2.

Changes to Agenda (10:00)

3.

Comments from the Public (10:05)

4.

Minutes Approval (10:10)
a. May 22, 2017

5.

Chair's Report (10:10)

6.

Comments from Committee Members (10:15)

7.

Discussion Item: Transportation Network Company (TNC) Operations (10:20)
in Upstate NY
a. Julie Holcomb, City Clerk, City of Ithaca
b. Local Taxi Companies
c. Ride-hailing Services

8.

General Discussion (as available) (11:15)
a. Airport
b. Highways
c. Mass Transit
d. Rail Roads

9.

Adjournment (11:30)

MEMBERS: Michael Lane, Chair; David McKenna, Vice Chair; Glenn Morey; James Dennis; Peter Stein
Inclusion through Diversity

4.a

Transportation Committee
Regular Meeting Minutes (same as Notes) – Draft 5-31-17
Monday, May 22, 2017 10:00 AM
Legislature Chambers
Attendance
Title
Chair
Vice Chair
Member
Member
Member
Clerk of the Legislature
County Administrator
ITCTC Director

Status
Present
Present
Present
Present
Absent
Present
Present
Present

Minutes Acceptance: Minutes of May 22, 2017 10:00 AM (Minutes Approval)

Attendee Name
Michael Lane
David McKenna
Glenn Morey
James Dennis
Peter Stein
Catherine Covert
Joe Mareane
Fernando de Aragon
Call to Order

Mr. Lane, Chair, called the meeting to order at 10:05 a.m.
Changes to Agenda
There were no changes to the agenda.
Comments from the Public
There were no members of the public present.
Minutes Approval
April 24, 2017
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ACCEPTED [UNANIMOUS]
Glenn Morey, Member
David McKenna, Vice Chair
Lane, McKenna, Morey, Dennis
Stein

Chair's Report
Mr. Lane reported a letter was sent to the Department of Transportation by Ed Marx,
Commissioner of Planning and Sustainability, following the visit to their facility in April that includes a
concise confirmation of the discussion that took place during that meeting.
Comments from Committee Members
There were no comments from Committee members.
Uber Operations in Upstate New York
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Uber Operations in Upstate (ID #7054)
Mr. Dennis stated he has followed news regarding Uber and Lyft operating in the Upstate area
and is supportive of it provided the drivers follow regulations including a valid driver’s license, valid
insurance, and have no prior driving while intoxicated record.

Mr. de Aragon said there are a number of unknowns regarding how this will work in a smaller
urban area like Ithaca. It may not be as big of an option as it is in larger cities and the operations may
behave differently with the college.
Mr. Dennis stated when viewing the market in this area there are 100,000 people, during some
peak weekends there are more, and the Uber operators will know what they are getting into and in a very
short time; it will be driven by the market itself. He added that the price point will be of interest because
people know what taxis charge and if the Uber rides begin to be less expensive they may choose them
instead.
Mr. Morey inquired if anyone from Ithaca City Council has expressed any type of support for
this. Mr. Dennis stated Mayor Myrick is one of the five Upstate mayors who have expressed support and
uses it when he is in other cities.
Mr. Lane explained the legislation was recently passed at the State level allowing Uber and Lyft
to operate Upstate and there is a Bill to fast-track State regulations and guidelines regarding this. A
recent article in the Ithaca Voice points out that it is questionable if local municipalities can regulate the
transportation network company (TNC) operations or if it needs to be regulated at the State level. He
would like to approach this methodically and consider the taxi situation.
Mr. Lane spoke of a past visit from Julie Holcomb, Ithaca City Clerk, regarding the licensing of
taxis being done at the County level instead of the City. Her concerns included the time involved and the
fact that the agreement only provided control of the taxis in the urbanized area and the taxis charging
higher rates in rural areas due to lack of control. At that time the County was not interested in taking on
those responsibilities. There have been issues related to taxis at the Airport and the taxi companies have
complained about regulations involving the Airport but Mike Hall, Airport Manager, has made some
changes and reported things have improved.
Mr. Lane would like to hear the taxi company’s concerns with TNCs and the new regulations.
Under the new legislation there is an opportunity to opt out but in this area it can only be done at the
County level. He spoke of Westchester County currently reviewing their opportunity to opt out since it
does not have the authority to regulate per their requirements.
Mr. Lane stated this needs to be discussed at the County level and to have a public hearing. He
agrees there may be members of the public excited about this but the best interest of the public safety
needs to be considered. He also said the size of the City needs to be looked at in regard to sustaining the
TNC business and consideration of the impact this may have on taxi companies and the possibility of
them being put out of business with the TNC operations in this smaller community.
Mr. de Aragon stated this will be market driven and does not know if the market will be
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Mr. Morey agrees with Mr. Dennis and stated this area attracts people from all over the world and
is viewed by some as an international hub. Uber and Lyft are used worldwide and if we want to continue
to attract these people there is a need to support these operations.
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supportive of it:
Mr. Lane said the TNCs are taking the rides for the high-traffic times and that may impact the
taxi services as that is a prime time for them to provide their services. He also believes it may be a hit or
miss for this area. All the facts need to be discussed to come to the best decision for the County.

Mr. Dennis agrees this is in need of further discussion and input and asked what the public
hearing would be pertaining to and if this would be a local law. Mr. Lane stated the public hearing would
be regarding the County’s decision to opt out and stated it could be done through this Committee.
Mr. Lane stated Ms. Holcomb plans to be in attendance at the June meeting and he would also
like to invite the taxi operators for their input and comments. He would like to discuss taxi licensing also
at the June meeting. There are concerns regarding the statewide regulations being enforced locally and
being able to verify if individuals have registered in accordance with State regulations.
Another consideration is the safety of vehicles and this may be an area the County may need to
take over as a consolidated services issue.
Mr. de Aragon spoke of background checks and vehicle repair and stated the Car Share program
currently does a background check on all their members.
Mr. Dennis is in agreement with Mr. Lane's approach.
*********
General Discussion (as available)
Airport
Mr. Lane stated Mike Hall, Airport Manager, plans to resubmit the Upstate Airport Competitive
Funding application in an effort to ensure the idea for funding airports upstate is not forgotten about by
the Governor.
Mr. McKenna reported Mr. Hall has found two refurbished jet bridges but has no further
information at this time.
Mr. Lane expressed concern there may be some competition for the Upstate Airport Competitive
Funding with Stewart Airport, a former Air Force Base located in Orange County. A new start-up carrier
recently expressed interest in basing their facilities there. Mr. Mareane said the facility is large and there
have been talks about making it the outlet for New York City by using it to relieve the pressure on the
City airports.
Mr. Lane spoke of a recent meeting with President Martha Pollack, Cornell University, and that
she expressed interest in the Airport and its importance.
Highways
Mr. de Aragon spoke of an e-mail he received on May 19th from Mark Frechette, Department of
Transportation (DOT), regarding background information related to Route 13. The e-mail included a
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Mr. Dennis spoke of waiting for the New York State and Department of Motor Vehicles (DMV)
to set up the regulations. Mr. Lane thinks the second Bill is supposed to expedite that process.
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Mr. Lane inquired about the proposal to narrow the driving lane on Route 79 to incorporate a bike
lane. Mr. Dennis stated there has been some opposition and pointed out that the bridge already has been
narrowed to incorporate a bike lane. Mr. de Aragon stated there have been discussions about narrowing
Route 79 and said the City has received a grant for pedestrian improvements and the plans include
improving the pedestrian crossing at the five point intersection along with other work. He stated further
information about the project can be obtained from the City of Ithaca.
Mr. de Aragon reported that he has assisted Jeff Smith, Highway Director, by providing him with
maps showing the ideas of the bicycle advocates for a meeting Mr. Smith had with them. Mr. Smith is
reviewing them and some of their requests will be implemented with some DOT improvements.
Mr. Dennis stated he has been receiving a great deal of communications regarding Dubois Road
and has spoken with Mr. Smith. The south end of the road is being worked on first because it is a more
heavily traveled portion of the road and there are plans to try to do some temporary work on the northern
end of the road.
Mr. Lane stated he stopped to view the work being done on Red Mill Road Bridge and is
impressed with it.
Mr. Dennis said he has received compliments regarding Waterberg Road Bridge and spoke of the
original opposition to that project.
Mass Transit
Committee members discussed the Tompkins Consolidated Area Transit (TCAT) budget and
noted all three partners must be in agreement to equal contributions; Cornell, the City, and the County.
Mr. Mareane said he attended a meeting last week regarding the TCAT budget and funding and
discussions included what increase they should be asking for this year and showed different scenarios of
what could happen with various requests. Mr. Mareane believes it would be difficult for them to ask for
an increase when they have a $4 million fund balance. TCAT is in good shape financially but are not
when it comes to personnel as they have multiple vacancies in all areas. Following an inquiry made from
TCAT, Mr. Mareane suggested their annual budget meeting to bring the parties together and not have as
detailed of a presentation. He further suggested they need to provide the information about the major
decisions and “get to the point” to make the meeting more productive. Committee members were in
agreement with Mr. Mareane’s suggestions.
Mr. Dennis stated he is glad to see they have money in the bank but the policy of the Legislature
has been a willingness to assist in attaining goals. He supports helping them out in smaller amounts
annually versus waiting until there is a need for a larger, more problematic amount. He is also concerned
about the unknown support for federal aid to mass transit and the need for leadership at TCAT to provide
guidance for the organization.
Mr. de Aragon stated he attended a meeting last week in Cortland to discuss the transportation
options involving Tompkins Cortland Community College and there was a number of key parties in
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2011 letter regarding the signal timing in the City of Ithaca, intersection analysis for morning and
afternoon peak times, and a signal map of the City. At this time there are no failing intersections
according to DOT but they have noted some stressed intersections. DOT is currently obtaining new
traffic counts for the intersection of Routes 13 and 366 that will be followed up with a traffic analysis.
Mr. de Aragon noted the new Brindley Street Bridge will relieve some congestion in that area.
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attendance.
Rail Roads
Mr. Mareane stated he has not heard back from the rail roads but will follow-up again and
report back to the Committee.
Adjournment

Minutes Acceptance: Minutes of May 22, 2017 10:00 AM (Minutes Approval)

The meeting adjourned at 10:59 a.m.
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Attachment: NYSAC Newsletter - Uber and Lyft 6-13-17 (7122 : Transportation Network Company (TNC)

7.a.b

DEPARTMENT OF MOTOR VEHICLES
Pursuant to the authority contained in Sections 215(a), 1692(2), 1693(9), 1695(8), 1696(1)(d)(ii), 1696(5),
1698(3), and 1699(2) of the Vehicle and Traffic Law, the Commissioner of Motor Vehicles hereby amends the
Regulations of the Commissioner of Motor Vehicles as follows:
**********
A new subdivision 80 is added to Title 15 to read as follows:
Sec.
80.1 Introduction
80.2 Definitions
80.3 Application for Transportation Network Company (TNC) License
80.4 Insurance Requirements
80.5 Identification of TNC Vehicle
80.6 Filing of Complaints
80.7 Criminal history background check
80.8 Audit procedures
80.9 Suspension, revocation or denial of a TNC license
80.1 Introduction
Chapter 59 of the Laws of 2017 authorizes the operation of Transportation Network Companies in New York
State. This section sets forth the responsibilities and requirements for such companies, their drivers and the
Department of Motor Vehicles.
80.2 Definitions
The terms used in this section shall have the same meaning as such terms are defined in Article I of the Vehicle
and Traffic Law, unless otherwise defined in section 1691 of such Law.
80.3 Application for Transportation Network Company (TNC) License
(a) An applicant for a TNC license must complete a form supplied by the Department, accompanied by a
fee in the amount of one hundred thousand dollars ($100,000), and any other documentation requested by the
Department. Thereafter, on an annual basis, the TNC shall complete such form and pay a renewal fee in the
amount of sixty thousand dollars ($60,000), which shall be paid no later than one year from the date of the
approval of the prior application. If the application or renewal application is denied, the Department shall retain
ten thousand dollars ($10,000) of the fee.
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(1) presents proof it has obtained a group policy in compliance with the financial responsibility
requirements of Article 44-B of the Vehicle and Traffic Law and section 3455 of the Insurance Law and
regulations promulgated by the Superintendent of Financial Services and, if the insurer is an unauthorized
insurer, certifies that it has provided a copy thereof to the Superintendent of Financial Services.
(2) agrees to affirm on the application for a TNC license that it shall comply with all applicable
laws and regulations related to Transportation Network Companies operating in this state.
80.4 Insurance Requirements
(a) A TNC driver must maintain an owner’s policy of liability insurance, for any TNC motor vehicle
such driver owns, leases, or is otherwise authorized to use, in accordance with Article 6 of the Vehicle and
Traffic Law, the Insurance Law and regulations promulgated thereunder.
(b) A TNC driver, or a TNC on the driver’s behalf through a group policy, must also maintain insurance,
for any TNC vehicle such driver owns, leases, or is otherwise authorized to use:
(1) with respect to the TNC driver, a policy issued by an authorized New York insurer or
procured by a New York licensed excess line broker pursuant to section 2118 of the Insurance Law, and
regulations promulgated thereunder, if such coverage is unavailable from an authorized insurer, that provides
coverage in satisfaction of the financial responsibility requirements of section 1693 of the Vehicle and Traffic
Law and regulations promulgated by the Superintendent of Financial Services;
(2) with respect to the TNC, a TNC group policy issued by an authorized New York insurer or
procured by a New York licensed excess line broker pursuant to section 2118 of the Insurance Law, and
regulations promulgated thereunder, if such coverage is unavailable from an authorized insurer, in satisfaction
of the financial responsibility requirements of section 1693 of the Vehicle and Traffic Law and section 3455 of
the Insurance Law and regulations promulgated by the Superintendent of Financial Services; or
(3) by any combination of insurance provided in accordance with paragraphs (1) and (2) of this
subdivision.
(c) A TNC driver must carry proof of coverage satisfying Article 6 of the Vehicle and Traffic Law and
the provisions of subdivision (b) of this section when logged onto a TNC’s digital network but not engaged in a
TNC prearranged trip and when engaged in a TNC prearranged trip. Upon request of a law enforcement officer,
the TNC driver must be able to produce proof of coverage satisfying Article 6 of the Vehicle and Traffic Law,
and proof of coverage, on an electronic device, under all TNC group policies and, if applicable, proof of
coverage under a policy maintained by the TNC driver used to satisfy the requirements of Article 44-B of the
Vehicle and Traffic Law. Such proof of coverage must be:
(1) the identification card, in accordance with Part 32 of this Title, issued to the TNC driver
under an insurance policy satisfying Article 6 of the Vehicle and Traffic Law;
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(b) No license shall be issued unless the applicant:

(2) as displayed on an electronic device, a copy of all applicable certificates or other evidence of
insurance, as defined in section 3455(a)(2) of the Insurance Law, issued to the TNC driver under TNC group
policies, which shall clearly state that the policy satisfies the financial responsibility requirements of Article 44B of the Vehicle and Traffic Law and, at a minimum shall include the name and contact information for the
TNC, the expiration date of the policy, the legal name and National Association of Insurance Commissioners
(NAIC) number or International Insurers Department (IID) number of the insurer, the group policy number, the
certificate number and name of certificate holder, and local contact information for the group insurer.
(d) Group Policy notifications to DMV
(1) The TNC shall share any cancellation, non-renewal, or conditional renewal with the
Department within 10 business days of notification by the insurer(s). In the event the TNC is unable to replace
the coverage before the termination date of the policy, the TNC and its drivers shall cease providing rides to the
public until such time as it obtains replacement insurance in satisfaction of the financial responsibility
requirements of Article 44-B. The group policy shall be maintained at all times that the TNC is operating in
this State.
(2) The TNC shall share any material change or alteration in terms of insurance coverage or
replacement of coverage for the group policy with the Department within 20 business days of notification by the
insurer and within 10 business days of the effective date of new coverage from another insurer. The following
information must be shared: name of insurer, policy number, NAIC number, a description of the material
change or alteration or replacement of coverage, the effective date of the material change or alteration or
replacement of coverage, and ICC code (if the insurer is a New York authorized insurer). If the insurer issuing
the group policy is an unauthorized insurer, then the insurer also shall share such information with the
Department of Financial Services.
(e) A TNC shall not allow a TNC driver to use or operate a TNC vehicle while the TNC driver is logged
onto the TNC’s digital network but not engaged in a TNC prearranged trip or while such driver is engaged in a
TNC prearranged trip unless such TNC vehicle is properly insured in accordance with the provisions of this
section, Articles 6 and 44-B of the Vehicle and Traffic Law and section 3455 of the Insurance Law and
regulations promulgated by the Superintendent of Financial Services.
(f) The Department must provide insurance coverage information related to a TNC vehicle that is
involved in a motor vehicle accident, as required by section 1695(8) of the VTL. The Department may request
confirming information from a TNC regarding insurance coverage information related to such a TNC vehicle.
Upon such request, the TNC shall provide such insurance information in a manner to be prescribed by the
Department, but in no event more than five calendar days from the date of the Department’s request for such
information.
80.5 Identification of TNC Vehicle
(a) A TNC driver shall display a consistent and distinctive trade dress consisting of a removable logo,
insignia, or emblem at all times the driver is providing TNC services. The trade dress shall be:
(1) Sufficiently large and color contrasted so as to be readable during daylight hours at a
distance of at least 50 feet;
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(2) Reflective, illuminated, or otherwise patently visible in darkness; and

(b) The trade dress must be displayed on the inside of the vehicle’s front windshield, in the lower right
corner.
(c) The trade dress must adhere to the windshield so that it can be removed from the windshield when
the vehicle is not logged into the transportation company digital network.
80.6 Filing of Complaints
(a) A complaint may be filed with the Department against a TNC regarding an alleged violation of a
licensing requirement pursuant to article 44-b of the Vehicle and Traffic Law or this Part using a form
prescribed by the Commissioner, which shall be available on the Department’s website. At a minimum, the
complainant must give his or her name, address, phone number and email address, if available, and a complete
description of the nature of the complaint and any supporting documentation. Pursuant to subdivision (c) of this
section, a complaint against a TNC driver must be filed with the TNC.
(b) If the Department requests information from a TNC in order to investigate a complaint, the TNC
shall respond to such request within 10 business days.
(c) The TNC must establish a complaint procedure that allows passengers to file complaints against a
TNC driver, or the TNC, directly with the TNC, through the TNC’s website or mobile application. The TNC
may, in its discretion, also receive complaints by other means, such as by phone or regular mail.
80.7 Criminal history background check
(a) Scope. The TNC, or a third party on the TNC’s behalf, must conduct a criminal background check
for all persons applying for a TNC permit. No person shall operate a TNC vehicle until such person is deemed
qualified following such background check. Such background check shall be conducted on an annual basis for
each TNC driver operating a TNC vehicle. On “an annual basis” shall mean no more than 12 months after the
completion of the previous background check.
(b) Certification. The TNC, or a third party on the TNC’s behalf, shall conduct the criminal background
check for each applicant for a TNC permit in accordance with section 1696(1) of the Vehicle and Traffic Law.
The TNC must maintain a record of each background check, subject to audit of the Department, pursuant to
section 80.8 of this Part, and certify to the Department, in its application for a TNC license, that for each
applicant for a TNC permit, and a renewal thereof, it has:
(1) checked the New York State sex offender registry and the United States Department of
Justice National Sex Offender Public Website,
(2) the applicant’s driving record, which shall mean the driving abstract produced by the
Department,
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(3) Of such a size so as not to obstruct the driver’s view.
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(4) confirmed that such driver is at least 19 years of age,
(5) has enrolled the TNC driver in the Department’s License Event Notification Service (LENS)
and, when enrolling a driver in LENS, the TNC must, in addition to the mandatory notifications set forth in
section 1696(1)(d)(i) of the Vehicle and Traffic law, select the option upon enrollment in LENS that LENS
notify the TNC if the driver’s license is suspended or revoked, and
(6) confirmed that the applicant is not disqualified for any of the offenses set forth in section
1699(2)(b) of the Vehicle and Traffic Law or for being on the New York State sex offender registry or United
States Department of Justice National Sex Offender Public Website. Pursuant to subparagraphs (i) and (ii) of
such section, the TNC shall review the applicant’s record for the past three years and seven years, respectively,
from the date of application. If the applicant has been incarcerated during such three or seven year period due to
the commission of an offense set forth in such section, the three or seven year look-back period shall be
extended for an amount equal to the period of incarceration.
(c) Dispute of criminal history information. If an applicant for a TNC driver’s permit wishes to dispute
criminal conviction information, he or she may do so in accordance with procedures established by the Division
of Criminal Justice Services.
(d) The TNC shall be responsible for all fees associated with the criminal history background check.
(e) The TNC shall maintain true and accurate records of the criminal history background check and
maintain proof of compliance with the provisions of this section for a period of no less than six years.
80.8 Audit procedures
Section 1698 of the VTL authorizes the Department to audit a sample of records of a TNC for the purpose of
verifying compliance with the licensing requirements of the Department. Such audits shall be conducted no
more frequently than on a quarterly basis, with at least 10 business days’ notice to the TNC, unless the
Department has grounds to believe that additional audits are warranted. The TNC may exclude information on a
record that would tend to identify specific drivers or passengers.
80.9 Suspension, revocation or denial of a TNC license
(a) If the Department denies an application for or renewal of a TNC license, the applicant may appeal
such denial in accordance with Article 3-A of the Vehicle and Traffic Law.
(b) In addition to the penalties authorized by sections 1692(2)(a) and 1699(5) of the Vehicle and Traffic
Law, the Department may suspend or revoke a TNC license for failure to comply with any of the provisions of
Article 44-B of the Vehicle and Traffic Law or the regulations promulgated hereunder.
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(3) confirmed that the applicant’s vehicle or vehicles are validly registered and inspected, and
that the vehicle is properly insured,
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(c) If a penalty is imposed or a license is revoked or suspended by the Department, the licensee shall
have the opportunity to be heard.
**********
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I, Maria T. Vullo, Superintendent of Financial Services, pursuant to the authority granted by
sections 202 and 302 of the Financial Services Law, sections 301, 2105, 2118, 2305, 2307, 2334,
2335, 2601, 3420, 3455, 5102, 5105, and 5106 and Articles 23 and 51 of the Insurance Law,
sections 1693, 1694 and 311 of the Vehicle and Traffic Law, and Part AAA of Chapter 59 of the
Laws of 2017 do hereby promulgate the following amendments to Title 11 of the Official
Compilation of Codes, Rules and Regulations, to take effect upon filing with the Secretary of State,
to read as follows:
(Matter in brackets is deleted; new matter is underlined.)
Section 27.5(d) is amended as follows:
(d)(1) As set forth in Part 301 (Insurance Regulation 134) of this Title:
[(1)] (i) a consolidated part A and, when required, a consolidated part C of the required affidavit
may be completed and executed by the excess line broker or producing broker, on behalf of more
than one member of a purchasing group, where liability insurance (as defined in section 5902 of
the Insurance Law for purchasing group members) has been procured during any consecutive 30day period prior to the filing of the affidavit(s); and
[(2)] (ii) any consolidated affidavit (part A or part C) shall specify all applicable information
required for each insured member of the purchasing group.
(2) As set forth in Subpart 60-3 (Insurance Regulation 35-E) of this Title: a consolidated part A
and, when required, a consolidated part C of the required affidavit may be completed and executed
by the excess line broker or producing broker, on behalf of the transportation network company
drivers of the transportation network company, when a group policy has been obtained by a
transportation network company as the group policyholder pursuant to section 3455 of the
Insurance Law, with respect to coverages provided without option by the group policyholder.
Section 27.10(a) is amended as follows:
(a) [Policies] A policy issued by an unauthorized [insurers] insurer pursuant to this Part [are] is
exempt from the provisions of Part 71 (Regulation 107) and Part 73 (Regulation 121) of this Title,
except for a group policy issued pursuant to section 3455 of the Insurance Law.
A new section 60-1.2(i) is added as follows:
(i) One of the following:
(1) while the motor vehicle is used by a transportation network company driver who is logged onto
a transportation network company’s digital network but is not engaged in a transportation network
company prearranged trip;
(2) while the motor vehicle is used by a transportation network company driver while the driver
provides a transportation network company prearranged trip; or
2
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(3) while the motor vehicle is used by a transportation network company driver who is logged onto
the transportation network company’s digital network but is not engaged in a transportation
network company prearranged trip or while the driver provides a transportation network company
prearranged trip.
Section 60-1.5(e)(5)(i) is amended to read as follows:
(i) not used for transporting persons or property for hire other than when the vehicle is used as a
transportation network company vehicle pursuant to article 44-B of the Vehicle and Traffic Law);
Section 60-1.5(h) is amended by amending paragraphs (c) and (e) under “Definitions” to
read as follows:
(c) “Private passenger motor vehicle” means:
(1) a motor vehicle of the private passenger or station wagon type that is owned or hired under a
long-term contract by an individual or by husband and wife, and is neither used as a public or
livery conveyance for passengers nor rented to others without a driver; or
(2) a motor vehicle with a pick-up body, a delivery sedan, panel truck or van, owned by an
individual or by husband or wife who are residents of the same household, or by a family farm copartnership or a family farm corporation, and not customarily used in the occupation, profession
or business of the insured other than farming or ranching, whether or not used in the course of
driving to or from work.
“Public or livery conveyance” as used in paragraph (1) of this definition shall not include the use
of the vehicle as a transportation network company vehicle pursuant to article 44-B of the Vehicle
and Traffic Law.
(e) “Rental vehicle” means a vehicle of the type described in (c) above, if:
(1) not used for transporting persons or property for hire (except if the insured does so solely as a
transportation network company driver pursuant to article 44-B of the Vehicle and Traffic Law);
and
(2) owned by a person engaged in the business of renting or leasing vehicles rented or leased
without a driver to persons other than the owner and is registered in the name of such owner.
A new section 60-1.5(j) is added as follows:
(j) An insurer shall include the following exclusion (d) as follows:
(1) If the policy does not provide liability coverage while the motor vehicle is used by a
transportation network company driver who is logged onto the transportation network company’s
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digital network but is not engaged in a transportation network company prearranged trip or while
the driver provides a transportation network company prearranged trip:
(d) while the rental vehicle is used by a transportation network company driver who is logged onto
the transportation network company’s digital network but is not engaged in a transportation
network company prearranged trip or while the driver provides a transportation network company
prearranged trip;
(2) If the policy does not provide liability coverage while the motor vehicle is used by a
transportation network company driver who is logged onto the transportation network company’s
digital network but is not engaged in a transportation network company prearranged trip:
(d) while the rental vehicle is used by a transportation network company driver who is logged onto
the transportation network company’s digital network but is not engaged in a transportation
network company prearranged trip; or
(3) If the policy does not provide liability coverage while the motor vehicle is used by a
transportation network company driver who provides a transportation network company
prearranged trip:
(d) while the rental vehicle is used by a transportation network company driver who provides a
transportation network company prearranged trip.
New sections 60-1.7 and 60-1.8 are added as follows:
§ 60-1.7 Liability limits.
The limits of liability under an owner’s policy of liability insurance shall be available in the same
amount for any accident covered under the policy except that, where the policy or endorsement
thereto is providing coverage in satisfaction of the financial responsibility requirements of article
44-B of the Vehicle and Traffic Law while the driver provides a prearranged trip or while the
driver is logged onto a transportation network company’s digital network but is not engaged in a
transportation network company prearranged trip, or under both such circumstances, the policy
may provide higher limits to satisfy such financial responsibility requirements for those
circumstances.
§ 60-1.8 Other coverages while using a vehicle as a transportation network company vehicle.
(a) If an owner’s policy of liability insurance provides liability coverage while the motor vehicle
is used by a transportation network company driver who is logged onto the transportation network
company’s digital network but is not engaged in a transportation network company prearranged
trip or while the driver provides a transportation network company prearranged trip, then the
insurer shall also provide, with respect to such period, uninsured motorist coverage, coverage
pursuant to article 51 of the Insurance Law, rental vehicle coverage pursuant to section 3440 of
the Insurance Law, and any other coverage that is required to be provided; and shall offer
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supplementary uninsured/underinsured motorists and such other coverage that is required to be
offered.
(b) An insurer may not provide any of the coverages as specified in subdivision (a) of this section
while the motor vehicle is used by a transportation network company driver who is logged onto
the transportation network company’s digital network but is not engaged in a transportation
network company prearranged trip or while the driver provides a transportation network company
prearranged trip unless, with respect to such period, all the required coverages are provided.
Section 60-2.0(a) is amended and a new subdivision (e) is added as follows:
(a) This Subpart implements section 3420(f)(2) of the Insurance Law, which requires motor
vehicle liability insurers to provide, at the option of the insured, supplementary
uninsured/underinsured motorists (SUM) insurance coverage to all policyholders in New York
State and section 1693(3) of the Vehicle and Traffic Law, which requires minimum SUM coverage
on all policies satisfying the financial responsibility requirements of that subsection.
(e) As used in this Subpart, the terms digital network, transportation network company driver,
TNC driver, transportation network company, TNC prearranged trip, and TNC shall have the
meanings set forth in section 1691 of the Vehicle and Traffic Law.
A new section 60-2.1(f) is added as follows:
(f) Notwithstanding subdivision (e) of this section, an insurer providing coverage in satisfaction of
the financial responsibility requirements of article 44-B of the Vehicle and Traffic Law:
(1) shall provide SUM coverage, in the amount of $1,250,000 because of bodily injury to or death
of one or more persons in any one accident, while the TNC driver is engaged in a TNC prearranged
trip if the policy provides liability coverage as required by section 1693(3) of the Vehicle and
Traffic Law;
(2) shall offer SUM coverage as provided in subdivision (e)(1) and (2) of this section, while the
driver is logged onto the TNC’s digital network but is not engaged in a TNC prearranged trip if
the policy provides liability coverage as required by section 1693(2) of the Vehicle and Traffic
Law; and
(3) may offer SUM limits that exceed the limits specified in this subdivision but shall not offer
SUM limits in an amount that exceeds the liability limits offered by the insurer under the policy.
Nothing in this section shall be construed to require an insurer to offer any particular minimum or
maximum amount of third-party bodily injury liability limits.
Section 60-2.2(a) is amended as follows:
(a)(1) Every insurer writing [automobile] motor vehicle liability insurance that satisfies the
requirements of article 6 or 8 of the Vehicle and Traffic Law shall, with all new [policies issued to
become effective on and after March 9, 1998] and [all] renewal policies [renewed to become
5
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effective on and after March 9, 1998], provide a written notice in concise language that shall
include:
[(1)] (i) a statement that SUM coverage is available, including the SUM limits being offered for
purchase;
[(2)] (ii) the provisions set forth in section 60-2.1(a), (b) and (c) of this Subpart and an explanation
of the difference between uninsured motorists (UM) coverage and [supplementary
uninsured/underinsured motorists] SUM coverage; and
[(3)] (iii) the examples about SUM coverage set forth in subdivision (b) of this section.
(2)(i) Every insurer writing motor vehicle liability insurance providing liability insurance coverage
in satisfaction of the financial responsibility requirements of article 44-B of the Vehicle and Traffic
Law shall, with all new and renewal policies, or new endorsements providing such coverage added
to an existing policy, provide a written notice in concise language that shall include:
(a) if the policy provides liability coverage as required by section 1693(3) of the Vehicle and
Traffic Law, a statement that SUM coverage is being provided while the driver provides a
prearranged trip;
(b) if the policy provides liability coverage as required by section 1693(2) of the Vehicle and
Traffic Law, a statement that SUM coverage is available while the driver is logged onto a
transportation network company’s digital network but is not engaged in a transportation network
company prearranged trip, including the SUM limits being offered for purchase;
(c) the provisions set forth in section 60-2.1(a), (b) and (c) of this Subpart and an explanation of
the difference between UM coverage and SUM coverage; and
(d) the examples about SUM coverage set forth in subdivision (b) of this section.
(ii) With regard to a group policy issued in satisfaction of the financial responsibility requirements
of article 44-B of the Vehicle and Traffic Law, the insurer shall provide the notice to the
transportation network company. If the group policy is issued on an excess line basis, the excess
line broker shall provide the notice at time of placement to the transportation network company.
If an authorized insurer makes SUM coverage available optionally to the group members, then the
insurer also shall provide the notice to the group members.
The SUM coverage period and territory provision of the insuring agreements provision, the
exclusions and conditions provisions, and footnotes of Section 60-2.3(f) are amended as
follows:
INSURING AGREEMENTS
***
III. SUM Coverage Period and Territory:
6
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This SUM coverage applies only to accidents that occur:
1. during the policy period shown in the Declarations; and
2. in the United States, its territories or possessions, or Canada.2
EXCLUSIONS
This SUM coverage does not apply:
1. to bodily injury to an insured, including care or loss of services recoverable by an insured, if
such insured, such insured's legal representatives, or any person entitled to payment under this
coverage, without our written consent, settles any lawsuit against any person or organization that
may be legally liable for such injury, care or loss of services, but this provision shall be subject to
Condition 10.
2. to bodily injury to an insured incurred while occupying a motor vehicle owned by that insured,
if such motor vehicle is not insured for SUM coverage by the policy under which a claim is made,
or is not a newly acquired or replacement motor vehicle covered under the terms of this policy.
3. for non-economic loss, resulting from bodily injury to an insured and arising from an accident
in New York State, unless the insured has sustained serious injury as defined in Section 5102(d)
of the New York Insurance Law.
4. to bodily injury to an insured incurred while the insured motor vehicle is used by a transportation
network company driver who is logged onto a transportation network company’s digital network
but is not engaged in a transportation network company prearranged trip or while the driver
provides a transportation network company prearranged trip pursuant to article 44-B of the Vehicle
and Traffic Law.3
CONDITIONS
1. Policy Provisions: None of the Insuring Agreements, Exclusions or Conditions of the policy
shall apply to this SUM coverage except: “Duties After an Accident or Loss”; “Fraud”; and
“Termination” if applicable.[2] 4
2. Notice and Proof of Claim: As soon as practicable, the insured or other person making claim
shall give us written notice of claim under this SUM coverage.
As soon as practicable after our written request, the insured or other person making claim shall
give us written proof of claim, under oath if required, including full particulars of the nature and
extent of the injuries, treatment, and other details we need to determine the SUM amount payable.
The insured and every other person making claim hereunder shall, as may reasonably be required,
submit to examinations under oath by any person we name and subscribe the same. Proof of claim
shall be made upon forms we furnish unless we fail to furnish such forms within 15 days after
receiving notice of claim.
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3. Medical Reports: The insured shall submit to physical examinations by physicians we select
when and as often as we may reasonably require. The insured, or in the event of the insured's
incapacity, such insured's legal representative (or in the event of such insured's death, the insured's
legal representative or the person or persons entitled to sue therefor), shall upon each request from
us authorize us to obtain relevant medical reports and copies of relevant records.
4. Notice of Legal Action: If the insured or such insured's legal representative brings any lawsuit
against any person or organization legally responsible for the use of a motor vehicle involved in
the accident, a copy of the summons and complaint or other process served in connection with the
lawsuit shall be forwarded immediately to us by the insured or the insured's legal representative.
5. SUM Limits: The SUM limits payable under this SUM endorsement shall be:
(a) the SUM limits stated in the Declarations; or
(b) if the bodily injury results in death, we will provide SUM limits of the higher of the SUM limits
stated in the Declarations, or $50,000 for such bodily injury resulting in death sustained by one
person as the result of any one accident and, subject to this per person limit, $100,000 for such
bodily injury resulting in death sustained by two or more persons as the result of any one accident.
6. Maximum SUM Payments: Regardless of the number of insureds, our maximum payment under
this SUM endorsement shall be the difference between:
(a) the SUM limits; and
(b) the motor vehicle bodily injury liability insurance or bond payments received by the insured or
the insured's legal representative, from or on behalf of all persons that may be legally liable for the
bodily injury sustained by the insured.
The SUM limit shown on the Declarations is the amount of coverage for all damages due to bodily
injury in any one accident.[3] 5 (The SUM limit shown on the Declarations for “Each Person” is the
amount of coverage for all damages due to bodily injury to one person. The SUM limit shown
under “Each Accident” is, subject to the limit for each person, the total amount of coverage for all
damages due to bodily injury to two or more persons in the same accident).[4] 6
7. Non-Stacking: Regardless of the number of vehicles involved, persons covered, claims made,
vehicles or premiums shown in this policy, or premium paid, the limits, whether for uninsured
motorists coverage or supplementary uninsured/underinsured motorists coverage, shall never be
added together or combined for two or more vehicles to determine the extent of insurance coverage
available to an insured injured in the same accident.
8. Priority of Coverage: If an insured is entitled to uninsured motorists coverage or supplementary
uninsured/underinsured motorists coverage under more than one policy, the maximum amount
such insured may recover shall not exceed the highest limit of such coverage for any one vehicle
under any one policy, and the following order of priority shall apply:
8
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(a) a policy covering a motor vehicle occupied by the injured person at the time of the accident; 7
(b) a policy covering a motor vehicle not involved in the accident under which the injured person
is a named insured; and
(c) a policy covering a motor vehicle not involved in the accident under which the injured person
is an insured other than a named insured.
Coverage available under a lower priority policy applies only to the extent that it exceeds the
coverage of a higher priority policy.
9. Exhaustion Required: Except as provided in Condition 10, we will pay under this SUM coverage
only after the limits of liability have been used up under all motor vehicle bodily injury liability
insurance policies or bonds applicable at the time of the accident in regard to any one person who
may be legally liable for the bodily injury sustained by the insured.
10. Release or Advance: In accidents involving the insured and one or more negligent parties, if
such insured settles with any such party for the available limit of the motor vehicle bodily injury
liability coverage of such party, release may be executed with such party after thirty calendar days
actual written notice to us, unless within this time period we agree to advance such settlement
amounts to the insured in return for the cooperation of the insured in our lawsuit on behalf of the
insured.
We shall have a right to the proceeds of any such lawsuit equal to the amount advanced to the
insured and any additional amounts paid under this SUM coverage. Any excess above those
amounts shall be paid to the insured.
An insured shall not otherwise settle with any negligent party, without our written consent, such
that our rights would be impaired.
11. Non-Duplication: This SUM coverage shall not duplicate any of the following:
(a) benefits payable under workers' compensation or other similar laws;
(b) non-occupational disability benefits under article nine of the Workers' Compensation Law or
other similar law;
(c) any amounts recovered or recoverable pursuant to article fifty-one of the New York Insurance
Law or any similar motor vehicle insurance payable without regard to fault;
(d) any valid or collectible motor vehicle medical payments insurance; or
(e) any amounts recovered as bodily injury damages from sources other than motor vehicle bodily
injury liability insurance policies or bonds.
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12. Arbitration: If any insured making claim under this SUM coverage and we do not agree that
such insured is legally entitled to recover damages from the owner or operator of an uninsured
motor vehicle because of bodily injury sustained by the insured, or do not agree as to the amount
of payment that may be owing under this SUM coverage, then, at the option and upon written
demand of such insured, the matter or matters upon which such insured and we do not agree shall
be settled by arbitration, administered by the American Arbitration Association, pursuant to
procedures prescribed or approved by the Superintendent of Financial Services for this purpose.
If, however, the maximum amount of SUM coverage provided by this endorsement equals the
amount of coverage required to be provided by section 3420(f)(1) of the New York Insurance Law
and Article 6 or 8 of the New York Vehicle and Traffic Law, then such disagreement shall be
settled by such arbitration procedures upon written demand of either the insured or us. Judgment
upon the award rendered by the arbitrator may be entered in any court having jurisdiction thereof,
and any such insured and we each agree to be bound by any award made by the arbitrator as to this
SUM coverage. For purposes of this Condition, the term “insured” includes any person authorized
to act on behalf of the insured.8
13. Subrogation: If we make a payment under this SUM coverage, we have the right to recover the
amount of this payment from any person legally responsible for the bodily injury or loss of the
person to whom, or for whose benefit, such payment was made to the extent of the payment. The
insured or any person acting on behalf of the insured must do whatever is necessary to transfer this
right of recovery to us. Except as permitted by Condition 10, such person shall do nothing to
prejudice this right.
14. Payment of Loss by Company: We shall pay any amount due under this SUM coverage to the
insured or, at our option, to a person authorized by law to receive such payment or to a person
legally entitled to recover the damages which the payment represents.
15. Action Against Company: No lawsuit shall lie against us unless the insured or the insured's
legal representative has first fully complied with all the terms of this SUM coverage.
16. Survivor Rights: If you or your spouse, if a resident of the same household, dies, this SUM
coverage shall cover:
(1) the survivor as named insured;
(2) the decedent's legal representative as named insured, but only while acting within the scope of
such representative's duties as such; and
(3) any relative who was an insured at the time of such death.
_______
1
Language in paragraph (2) may be deleted for covered policies as defined in Section 3425(a)(1)
of the New York Insurance Law.
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2

An insurer, with respect to a policy issued in satisfaction of the financial responsibility
requirements of article 44-B of the Vehicle and Traffic Law, shall substitute one of the following
provisions for section III as follows:
If the Company provides liability coverage pursuant to section 1693(3) of the Vehicle and Traffic
Law:
III. SUM Coverage Period and Territory:
This SUM coverage applies only to accidents that occur:
1. during the policy period shown in the Declarations while, pursuant to article 44-B of the Vehicle
and Traffic Law, a transportation network company driver provides a transportation network
company prearranged trip; and
2. in the United States, its territories or possessions, or Canada; or
If the Company provides liability coverage pursuant to section 1693(2) of the Vehicle and Traffic
Law:
III. SUM Coverage Period and Territory:
This SUM coverage applies only to accidents that occur:
1. during the policy period shown in the Declarations while, pursuant to article 44-B of the Vehicle
and Traffic Law, the motor vehicle is used by a transportation network company driver who is
logged onto a transportation network company’s digital network but is not providing a
transportation network company prearranged trip; and
2. in the United States, its territories or possessions, or Canada; or
If the Company provides liability coverage pursuant to section 1693(2) and (3) of the Vehicle and
Traffic Law:
III. SUM Coverage Period and Territory:
This SUM coverage applies only to accidents that occur:
1. during the policy period shown in the Declarations while, pursuant to article 44-B of the Vehicle
and Traffic Law, the motor vehicle is used by a transportation network company driver who is
logged onto a transportation network company’s digital network but is not providing a
transportation network company prearranged trip or while the driver provides a transportation
network company prearranged trip; and
2. in the United States, its territories or possessions, or Canada.
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This exclusion may be deleted by the Company and the Company may use one of the following
alternative exclusions; provided, however, if the Company provides liability coverage pursuant to
section 1693(3) of the Vehicle and Traffic Law, then the Company may not use the second
alternative exclusion; and, if the Company provides liability coverage pursuant to section 1693(2)
of the Vehicle and Traffic Law, then the Company may not use the first alternative exclusion when
the insured purchases SUM coverage:
3

to bodily injury to an insured incurred while, pursuant to article 44-B of the Vehicle and Traffic
Law, the insured motor vehicle is used by a transportation network company driver who is logged
onto a transportation network company’s digital network but is not engaged in a prearranged trip;
or
to bodily injury to an insured incurred while, pursuant to article 44-B of the Vehicle and Traffic
Law, the insured motor vehicle is used by a transportation network company driver while the driver
provides a transportation network company prearranged trip.
4

Appropriate terms may be substituted to conform with terms used in this policy.

[3] 5

Language in this sentence should be used for SUM endorsements issued with a combined
single limit, in which case Condition 5 should speak throughout in terms of a singular limit, rather
than plural limits.
[4] 6

Language in parentheses should be used for SUM endorsements issued with split limits.

7

If the policy is a group policy issued in satisfaction of the financial responsibility requirements
of article 44-B of the Vehicle and Traffic Law, then the Company may substitute the following for
paragraph (a):
(a) a policy covering a motor vehicle occupied by the injured person at the time of the accident,
provided that if other insurance provides for SUM coverage in satisfaction of the financial
responsibility requirements of article 44-B of the Vehicle and Traffic Law, then coverage under
that policy shall be a higher priority policy over this policy.
8

This paragraph shall not be included in any policy issued in satisfaction of the financial
responsibility requirements of article 44-B of the Vehicle and Traffic Law. However, the
following sentence shall be included:
For purposes of this Condition, the term “insured” includes any person authorized to act on behalf
of the insured.
(All of the following material in Subpart 60-3 is new.)
A new Subpart 60-3 is added to Part 60 as follows:
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SUBPART 60-3
(Regulation 35-E)
TRANSPORTATION NETWORK COMPANIES: MINIMUM PROVISIONS FOR
POLICIES AND OTHER REQUIREMENTS
Sec.
60-3.0
60-3.1
60-3.2
60-3.3
60-3.4
60-3.5
60-3.6
60-3.7
60-3.8
60-3.9

Purpose
Definitions
General provisions
Mandatory liability provisions
Exclusions
Discretionary provisions
Payments to insured
Group policy requirements
Excess line policies
Notice by motor vehicle insurers

§ 60-3.0 Purpose.
The purpose of this Subpart is to establish the minimum policy provisions and other requirements
with respect to any policy issued in satisfaction of the financial responsibility requirements of
Vehicle and Traffic Law article 44-B and a group policy issued pursuant to Insurance Law section
3455.
§ 60-3.1 Definitions.
Unless otherwise stated or required in context:
(a) In this Part:
(1) Article 44-B policy means an insurance policy or endorsement to an owner’s policy of liability
insurance that provides financial responsibility coverage pursuant to Vehicle and Traffic Law
article 44-B while:
(i) the TNC driver is logged onto the TNC’s digital network but is not engaged in a TNC
prearranged trip;
(ii) the TNC driver is engaged in a TNC prearranged trip; or
(iii) the TNC driver is logged onto the TNC’s digital network but is not engaged in a TNC
prearranged trip and while the TNC driver is engaged in a TNC prearranged trip.
(2) Group policy means an insurance policy issued pursuant to Insurance Law section 3455.
(3) Individual Policy means a policy or endorsement to a policy issued to a TNC driver.
13
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(4) Named insured means, with respect to a group policy, a TNC or, with respect to a certificate
under the group policy, the TNC driver to whom a certificate of insurance is issued under the group
policy.
(b) In this Title:
(1) Digital network shall have the meaning set forth in Vehicle and Traffic Law section 1691(2).
(2) Owner’s policy of liability insurance means the insurance policy required pursuant to Vehicle
and Traffic Law section 311.
(3) TNC prearranged trip or trip shall have the meaning set forth in Vehicle and Traffic Law
section 1691(6).
(4) Transportation network company or TNC shall have the meaning set forth in Vehicle and
Traffic Law section 1691(3).
(5) Transportation network company driver or TNC driver shall mean an individual who:
(i) Receives connections to potential passengers and related services from a transportation network
company in exchange for payment of a fee to the transportation network company; and
(ii) Uses a TNC vehicle to offer or provide a TNC prearranged trip to transportation network
company passengers upon connection through a digital network controlled by a transportation
network company in exchange for compensation or payment of a fee.
(6) Transportation network company vehicle or TNC vehicle shall have the meaning set forth in
Vehicle and Traffic Law section 1691(1).
60-3.2 General provisions.
(a)(1) In addition to the mandatory liability provisions specified in this Subpart, every article 44B policy shall provide coverage, as required by Vehicle and Traffic Law Article 44-B, in
accordance with the provisions of Insurance Law section 3420, Insurance Law article 51, Subpart
60-2 of this Part (Insurance Regulation 35-D), and Part 65 of this Part (Insurance Regulation 68)
and such other requirements as may be applicable.
(2)(i) A policy issued in satisfaction of the financial responsibility requirements of Vehicle and
Traffic Law section 1693(2)(a) and regulations promulgated thereunder shall provide all of the
coverages as specified in paragraph (1) of this section while a TNC driver is logged onto the TNC's
digital network but is not engaged in a TNC prearranged trip.
(ii) A policy issued in satisfaction of the financial responsibility requirements of Vehicle and
Traffic Law section 1693(3)(a) and regulations promulgated thereunder shall provide all of the
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coverages as specified in paragraph (1) of this section while a TNC driver is engaged in a TNC
prearranged trip.
(iii) A policy issued in satisfaction of the financial responsibility requirements of Vehicle and
Traffic Law section 1693(2)(a) and (3)(a) and regulations promulgated thereunder shall provide
all of the coverages as specified in paragraph (1) of this section while a TNC driver is logged onto
the TNC's digital network but is not engaged in a TNC prearranged trip and while the TNC driver
is engaged in a TNC prearranged trip.
(3) A policy as provided in paragraph (2)(i), (ii) or (iii) of this subdivision may also provide other
coverages; provided that a group policy may only provide the coverages specified in Insurance
Law section 3455(c)(2) and must provide coverage as provided in paragraphs 2(i), (ii) or (iii) of
this subdivision.
(b) Except as provided in section 60-3.8 of this Subpart:
(1) no insurer may issue an article 44-B policy unless the insurer is authorized to do an insurance
business in this state;
(2) all policy forms, rating classifications, and territories shall be approved by the superintendent
pursuant to Insurance Law section 2307 and shall not qualify for an exemption from filing under
Insurance Law section 6301; and
(3) all rates, rating plans, rating rules, or rating manuals shall be submitted to the superintendent
and shall be subject to prior approval pursuant to Insurance Law section 2305.
(c)(1) An insurer shall include on the declarations page of an article 44-B policy one of the
following statements as applicable:
(i) that the policy is in compliance with the financial responsibility requirements of Vehicle and
Traffic Law section 1693(2)(a) and regulations promulgated thereunder but does not provide
coverage as provided under Vehicle and Traffic Law section 1693(3)(a);
(ii) that the policy is in compliance with the financial responsibility requirements of Vehicle and
Traffic Law section 1693(3)(a) and regulations promulgated thereunder; but does not provide
coverage as provided under Vehicle and Traffic Law section 1693(2)(a); or
(iii) that the policy is in compliance with the financial responsibility requirements of Vehicle and
Traffic Law section 1693(2)(a) and (3)(a) and regulations promulgated thereunder.
(2) An insurer that issues a group policy also shall include the statement as applicable on the
certificates issued to the group members.
(d)(1) When facilitating the sharing of information under Vehicle and Traffic Law section 1695(6),
an insurer shall comply with Insurance Law section 3420(d), Part 420 of this Title (Insurance
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Regulation 169), and all other applicable state and federal laws and regulations governing privacy
and the release of consumer financial and health information.
(2) Unless the insurer will not dispute that the driver was logged onto the TNC’s digital network
or was engaged in a TNC prearranged trip at the time of the accident, within five business days of
receipt of a claim involving a driver, an insurer that issued an article 44-B policy shall request
from the TNC:
(i) the precise times that the driver logged on and off of the TNC’s digital network in the 12-hour
period immediately preceding and in the 12-hour period immediately following the accident; and
(ii) the precise times that the driver was engaged in a prearranged trip in the 12-hour period
immediately preceding and in the 12-hour period immediately following the accident.
(3) The insurer shall, within five business days of receipt of the information, provide to any
claimant and any other insurer providing coverage for the TNC vehicle, including the insurer that
issued the owner’s policy of liability insurance:
(i) the information received from the TNC pursuant to paragraph (2) of this subdivision; and
(ii) a clear description of the coverage, exclusions, and limits under its article 44-B policy.
(4) The TNC shall, within ten business days of receipt of a request from a driver, insurer, claimant,
or other TNC regarding an accident, provide:
(i) the precise times that the driver logged on and off of the TNC’s digital network in the 12-hour
period immediately preceding and in the 12-hour period immediately following the accident; and
(ii) the precise times the driver was engaged in a prearranged trip in the 12-hour period
immediately preceding and in the 12-hour period immediately following the accident.
§ 60-3.3 Mandatory liability provisions.
An article 44-B policy shall contain in substance the following minimum provisions or provisions
that are equally or more favorable to the insured and judgment creditors, so far as such provisions
relate to judgment creditors:
(a)(1) If the policy provides coverage while a driver is logged onto the TNC's digital network but
is not engaged in a TNC prearranged trip: insurance against loss from the liability imposed by law
for damages, including damages for care and loss of services, because of bodily injury to or death
of any person, and injury to or destruction of property arising out of the ownership, maintenance,
use or operation of a specific motor vehicle or vehicles within this state, or elsewhere in the United
States in North America or Canada, subject to a limit, exclusive of interest and costs, with respect
to each such occurrence, of at least $75,000 because of bodily injury to or death of one person in
any one accident and, subject to said limit for one person, to a limit of at least $150,000 because

16
Packet Pg. 29

Attachment: Ride Sharing Regulations - Insurance Requirement (7122 : Transportation Network Company (TNC) Operations in Upstate NY)

7.a.c

of bodily injury to or death of two or more persons in any one accident, and to a limit of at least
$25,000 because of injury to or destruction of property of others in any one accident;
(2) If the policy provides coverage while a driver is engaged in a TNC prearranged trip: insurance
against loss from the liability imposed by law for damages, including damages for care and loss of
services, because of bodily injury to or death of any person, and injury to or destruction of property
arising out of the ownership, maintenance, use, or operation of a specific motor vehicle or vehicles
within this state, or elsewhere in the United States in North America or Canada, subject to a limit,
exclusive of interest and costs, with respect to each such occurrence, of at least $1,250,000 because
of bodily injury to or death of one or more persons, and injury to or destruction of property; or
(3). If the policy provides coverage while a driver is logged onto the TNC's digital network but is
not engaged in a TNC prearranged trip and while a driver is engaged in a TNC prearranged trip,
the policy shall provide coverage as specified in both paragraphs (1) and (2) of this subdivision.
(b) With respect to such insurance as is afforded, the insurer, subject to the policy terms shall:
defend any suit, with the right to make such investigation, negotiation and settlement as it deems
expedient; pay all premiums on attachment bonds and appeal bonds; pay all expenses incurred by
the company, all costs taxed against the insured in any such suit, and all interest accruing after
entry of judgment until the insurer has paid or tendered or deposited in court such part of such
judgment as does not exceed the applicable policy limits; pay expenses incurred by the insured for
first aid to others at the time of accident; and reimburse the insured for reasonable expenses other
than loss of earnings, incurred at the company's request. The amounts so incurred under this
subdivision, except settlement of claims and suits, shall be payable by the company in addition to
the applicable policy limits.
(c) When the policy is an individual policy, a provision:
(1) insuring as “insured”:
(i) the named insured, his or her spouse if a resident of the same household with respect to the
motor vehicle or vehicles;
(ii) any other person using the motor vehicle with the permission of the named insured or such
spouse provided his or her actual operation or (if he or she is not operating) his or her other actual
use thereof is within the scope of such permission; and
(iii) any other person or organization but only with respect to his, her or its liability because of acts
or omissions of an insured within subparagraph (i) or (ii) of this paragraph. As respects any person
or organization other than the named insured or such spouse the policy need not apply:
(a) to any person or organization, or to any agent or employee thereof, employed or otherwise
engaged in operating an automobile sales agency, repair shop, service station, storage garage or
public parking place, with respect to any accident arising out of the maintenance or use of a motor
vehicle in connection therewith;
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(b) to any employee with respect to injury, sickness, disease or death of a fellow employee injured
in the course of his or her employment in an accident arising out of the maintenance or use of the
motor vehicle in the business of their common employer; or
(c) to any person or organization, or to any agent or employee thereof, with respect to bodily injury,
sickness, disease or death, or injury to or destruction of property arising out of the loading or
unloading of the motor vehicle. The insurance shall apply separately to each insured against whom
claim is made or suit is brought, provided the inclusion of more than one insured shall not operate
to increase the limits of the insurer's liability;
(2) while:
(i) the motor vehicle is used by a TNC driver while logged onto a TNC’s digital network but is not
engaged in a TNC prearranged trip;
(ii) a TNC driver is engaged in a TNC prearranged trip; or
(iii) the motor vehicle is used by a TNC driver while logged onto the TNC’s digital network but is
not engaged in a TNC prearranged trip or while a TNC driver is engaged in a TNC prearranged
trip.
(d) When the policy is a group policy issued to a TNC, a provision:
(1) insuring as “insured”:
(i) the named insured, his or her spouse if a resident of the same household with respect to the
motor vehicle or vehicles;
(ii) and any other person using the motor vehicle; and
(iii) any other person or organization but only with respect to his, her or its liability because of acts
or omissions of an insured within subparagraph (i) or (ii) of this subdivision. As respects any
person or organization other than the named insured or such spouse the policy need not apply:
(a) to any person or organization, or to any agent or employee thereof, employed or otherwise
engaged in operating an automobile sales agency, repair shop, service station, storage garage or
public parking place, with respect to any accident arising out of the maintenance or use of a motor
vehicle in connection therewith;
(b) to any employee with respect to injury, sickness, disease or death of a fellow employee injured
in the course of his or her employment in an accident arising out of the maintenance or use of the
motor vehicle in the business of their common employer; or
(c) to any person or organization, or to any agent or employee thereof, with respect to bodily injury,
sickness, disease or death, or injury to or destruction of property arising out of the loading or
unloading of the motor vehicle. The insurance shall apply separately to each insured against whom
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claim is made or suit is brought, provided the inclusion of more than one insured shall not operate
to increase the limits of the insurer's liability;
(2) while:
(i) a TNC driver is logged onto that TNC’s digital network but is not engaged in a TNC prearranged
trip;
(ii) a TNC driver is engaged in a TNC prearranged trip for that TNC; or
(iii) the motor vehicle is used by a TNC driver while logged onto that TNC’s digital network but
is not engaged in a TNC prearranged trip or while a TNC driver is engaged in a TNC prearranged
trip.
(e)(1) With regard to an individual policy, a provision that the policy shall afford bodily injury and
property damage liability insurance for:
(i) any other vehicle of which the named insured acquires ownership, leases, or otherwise is
authorized to use provided it replaces the TNC vehicle described in the policy or the company
insures all automobiles owned by the named insured or his spouse on the delivery date;
(ii) any motor vehicle, used with the permission of the owner, and not owned by the named insured
or his or her spouse or any resident of the same household, which is temporarily substituted for the
said motor vehicle while withdrawn from service because of breakdown, servicing, repair, loss or
destruction; or
(iii) the incidental use of a motor vehicle not owned by the named insured or a member of the
insured’s household, nor furnished or available for their regular use, provided the actual operation
or other actual use thereof is with the permission of the owner and is within the scope of such
permission.
(2) With regard to a group policy, a provision that the group policy shall afford bodily injury and
property damage liability insurance for:
(i) any other vehicle of which the insured acquires ownership, leases, or otherwise is authorized to
use provided it replaces the insured’s TNC vehicle described in the policy;
(ii) any motor vehicle, used with the permission of the owner, and not owned by the insured or his
or her spouse or any resident of the same household, which is temporarily substituted for the TNC
vehicle while withdrawn from service because of breakdown, servicing, repair, loss or destruction;
or
(iii) the incidental use of a motor vehicle not owned by the named insured or a member of the
insured’s household, nor furnished or available for their regular use, provided the actual operation
or other actual use thereof is with the permission of the owner and is within the scope of such
permission.
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(3) With regard to an individual policy, a provision required by paragraphs (1) of this subdivision
need not apply:
(i) to any accident arising out of the maintenance or use of a motor vehicle by a person employed
or otherwise engaged in the business of a motor vehicle sales agency, repair shop, service station,
storage garage or public parking place; or
(ii) with respect to a newly acquired motor vehicle, to any loss against which the driver has other
valid and collectible insurance in satisfaction of Vehicle and Traffic Law article 44-B.
(4) With regard to a group policy, a provision required by paragraph (2) of this subdivision need
not apply to any accident arising out of the maintenance or use of a motor vehicle by a person
employed or otherwise engaged in the business of a motor vehicle sales agency, repair shop,
service station, storage garage or public parking place.
(f) A provision that when a motor vehicle is used or operated in any other state or Canadian
province, a policy currently in effect or hereafter issued shall provide at least the minimum amount
and kind of coverage that is required in such cases under the laws of such other jurisdiction. Any
policy not containing such provision shall nevertheless be deemed to provide such coverage. This
provision is not intended to create a duplication of coverage or benefits to the extent that a New
York insured carries additional coverages under any automobile or motor vehicle insurance policy
or is covered under an automobile or motor vehicle policy of a resident of the jurisdiction wherein
an injury occurs.
(g) A provision that the insurer will not provide coverage for any insured who intentionally causes,
or directs another person to cause, bodily injury or property damage.
(h) Either of the following provisions:
(1) The insurer shall not be liable for a greater proportion of the loss than the applicable limit of
liability of the policy bears to the total applicable limit of liability of all other valid and collectible
insurance covering the insured against such loss; provided, however, with respect to a TNC
vehicle, other than a newly acquired motor vehicle, for which insurance is provided under
subdivision (d) of this section, the insurance shall be excess insurance over any other valid and
collectible insurance.
(2) The insurance afforded by this policy is primary insurance, except when stated to apply in
excess of or contingent upon the absence of other insurance. When this insurance is primary and
the insured has other insurance that is stated to be applicable to the loss on an excess or contingent
basis, the amount of the company's liability under this policy shall not be reduced by the existence
of such other insurance. When both this insurance and other insurance apply to the loss on the
same basis, whether primary, excess or contingent, the company shall not be liable under this
policy for a greater proportion of the loss than that stated in the applicable contribution provision
below:
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(i) Contribution by equal shares. If all of such other valid and collectible insurance provides for
contribution by equal shares, the company shall not be liable for a greater proportion of such loss
than would be payable if each insurer contributes an equal share until the share of each insurer
equals the lowest applicable limit of liability under any one policy or the full amount of the loss is
paid, and with respect to any amount of loss not so paid the remaining insurers then continue to
contribute equal shares of the remaining amount of the loss until each such insurer has paid its
limit in full or the full amount of the loss is paid.
(ii) Contribution by limits. If any of such other insurance does not provide for contribution by
equal shares, the company shall not be liable for a greater proportion of such loss than the
applicable limit of liability under this policy for such loss bears to the total applicable limit of
liability of all valid and collectible insurance against such loss.
With respect to the maintenance or use of hired motor vehicles and nonowned motor vehicles, this
insurance shall apply only as excess insurance over any other valid and collectible insurance
available to the insured.
(i)(1) Except as provided in paragraph (2) of this subdivision, a provision that if the insurer cancels
the policy, at least 20 days prior written notice shall be mailed or delivered to the named insured,
except where the cancellation is for nonpayment of premium in which case 15 days’ notice of
cancellation by the insurer shall be sufficient.
(2) If the article 44-B policy is a group policy and the insurer cancels the policy, then the insurer
must provide written notice in conformance with Insurance Law section 3455.
§ 60-3.4 Exclusions.
An article 44-B policy may contain in substance the following exclusions:
(a) While the TNC vehicle is used as a public or livery conveyance, provided that the use of the
vehicle pursuant to Vehicle and Traffic Law article 44-B shall not be deemed to be use as a public
or livery conveyance.
(b) Liability assumed by the insured under any contract or agreement.
(c) Bodily injury to or sickness, disease or death of any employee of the insured arising out of and
in the course of:
(1) domestic employment by the insured, if benefits therefor are in whole or in part either payable
or required to be provided under any workers' compensation law; or
(2) other employment by the insured.
(d) Any obligation for which the insured or the insured’s insurer may be held liable under any
workers' compensation, unemployment compensation or disability benefits law, or any similar law.
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(e) Injury to or destruction of property owned by the insured or property rented to or in charge of
the insured or property as to which the insured is for any purpose exercising physical control.
(f) Bodily injury, sickness, disease or death, or injury to or destruction of property due to war,
whether or not declared civil war, insurrection, rebellion or revolution, or any act or condition
incident to any of the foregoing.
(g) To the extent the Federal Tort Claims Act provides coverage and protection when the insured
vehicle is being operated in the course of employment by an agent, servant, or employee of the
United States government, its territories, possessions, political subdivisions, agencies or other
independent governmental corporations.
§ 60-3.5 Discretionary provisions.
Such an article 44-B policy may also contain in substance the following provisions:
(a) that written notice of accident, claim or suit is required;
(b) that the insurer is subrogated to any rights of recovery of the insured;
(c) that the terms of the policy may not be waived or changed except as stated in the policy;
(d) that the insurer's consent is necessary to any assignment of interest under the policy;
(e) that the insured will cooperate with the insurer;
(f) that no action shall lie against the insurer unless the insured shall have complied with all the
terms of the policy, nor until the amount of the insured's obligation to pay shall have been finally
determined either by judgment against the insured after actual trial or by written agreement of the
insured, the claimant and the insurer;
(g) that the insurer issues the policy upon the reliance of the insured's declarations and that the
policy contains all agreements between the insured and the insurer and any of its agents relating
to the insurance;
(h) a provision relating to the insurer's own method of doing business; and
(i) that notice to the insurer of delivery of a newly acquired additional motor vehicle or an election
to insure it under a specific policy is required.
§ 60-3.6 Payments to insured.
For the purpose of complying with the provisions of Insurance Law section 3420(f)(1), no article
44-B policy subject to this Part shall be issued by any insurer unless it contains coverage providing
for payments to the insured, as defined in such coverage, by the New York Motor Vehicle Accident
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Indemnification Corporation, pursuant to the provisions of Insurance Law article 52 applicable to
such payments.
§ 60-3.7 Group policy requirements.
(a) The insurer shall be responsible for mailing or delivery of a certificate of insurance to each
group member in accordance with Insurance Law section 3455(h).
(b) Until January 1, 2019, a group policy shall provide that the group policy is primary over a
policy issued in satisfaction of Vehicle and Traffic Law article 6 and in accordance with section
60-3.3(g)(2) of this Part; provided, however, that if there is a policy issued in satisfaction of
Vehicle and Traffic Law article 6 or endorsement thereto that satisfies the financial responsibility
requirements of Vehicle and Traffic Law article 44-B, then the group policy may be stated to apply
in excess of or contingent upon the absence of other insurance as provided in section 60-3.3(g)(2)
of this Part.
(c) Pursuant to Vehicle and Traffic Law section 1693(5), if insurance maintained by a driver
pursuant to Vehicle and Traffic Law section 1693(2) and (3) has lapsed or does not provide the
required coverage, then the group policy maintained by a TNC shall provide the coverage required
by Vehicle and Traffic Law section 1693 beginning with the first dollar of a claim and the insurer
shall have the duty to defend such claim.
(d) No group policy or certificate shall contain any deductible or self-insured retention with respect
to liability, no-fault or supplementary uninsured/underinsured motorist coverage.
(e) No group policy or certificate shall be subject to a group or sub-group aggregate liability limit
of any kind at any time, and any liability limit applicable to a group member shall:
(1) be separate and apart from any liability limit to which any other group member insured under
the group policy may be subject; and
(2) operate unaffected by the experience of any other group member or the overall experience of
the group itself.
(f) Group policy forms and rates of an authorized insurer shall comply with Insurance Law article
23 standards, and no such rates shall be excessive, inadequate, unfairly discriminatory, destructive
of competition, detrimental to solvency, or otherwise unreasonable, subject to the following
factors:
(1) advantages may be considered, based on actual or reasonably anticipated loss and expense
experience of the group or its members, where such advantages and experience can be fairly
demonstrated; and
(2) rates, rating plans or rating rules recognizing loss differences on a group basis, in comparison
to like risks not in the group, shall be deemed rating classifications subject to the superintendent's
approval pursuant to Insurance Law section 2307.
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(g) Except with respect to requiring a TNC driver to be insured under the group policy required by
Article 44-B of the Vehicle and Traffic Law, no insurer shall provide coverage in regard to a group
program that:
(1) requires the purchase of insurance as a condition of group membership; or
(2) imposes any penalty upon a group member if insurance is not purchased.
(h) No insurer shall provide coverage in regard to a group if:
(1) the purchase of any good or service from the group or sponsoring entity is a condition of
purchasing insurance by a group member; or
(2) the purchase of insurance by a group member is a condition of purchasing any good or service
from the group or sponsoring entity.
§ 60-3.8 Excess line policies.
(a)(1) In accordance with Vehicle and Traffic Law section 1693(7)(b), a TNC group policy may
be procured by a licensed excess line broker pursuant to Insurance Law section 2118 and
regulations thereunder if the insurance is unavailable from authorized insurers. The excess line
broker shall obtain declinations from three authorized insurers as provided in section 27.3 of Part
27 of this Title (Insurance Regulation 41). The excess line broker may not utilize the procedure
specified in section 27.3(g) or (h) of this Part.
(2) The declinations obtained pursuant to section 27.3 of Part 27 of this Title shall be valid for one
year and apply to all of the drivers insured under the group policy with respect to coverages
provided without option by the group policyholder. The affidavit by a broker or an excess line
broker, evidencing the requisite number of declinations, shall be executed and filed by the licensee
on behalf of the group policyholder. The excess line broker shall not renew the group policy with
the unauthorized insurer unless the excess line broker obtains three declinations in accordance with
the provisions of section 27.3 of Part 27 of this Title.
(3) The excess line broker shall provide a written affirmation to the TNC of the unavailability of
coverage from an authorized insurer annually.
(b) Prior to procuring a group policy from an unauthorized insurer, an excess line broker shall
obtain a written commitment from the unauthorized insurer that the insurer shall:
(1) cooperate with the superintendent with regard to any inquiry or request for information
pertaining to the group policy or any claim submitted thereunder;
(2) comply with the requirements of Part 216 of this Title (Insurance Regulation 64);
(3) use licensed adjusters to investigate or adjust claims submitted under the group policy;
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(4) and maintain records in accordance with Part 243 of this Title (Insurance Regulation 152) and
maintain the privacy of consumers and customers in accordance with Part 420 of this Title
(Insurance Regulation 169).
§ 60-3.9 Notice by motor vehicle insurers.
Every insurer writing motor vehicle liability insurance in satisfaction of the financial requirements
of Vehicle and Traffic Law article 6 or motor vehicle physical damage insurance shall provide an
annual written notice to the named insured under such a policy advising the named insured
whether, or to what extent, it provides coverage under the policy while the vehicle is being used
as a TNC vehicle pursuant to Vehicle and Traffic Law article 44-B. The notice shall also state
whether the insurer makes such coverage available on an optional basis.
(Matter in brackets is deleted; new matter is underlined.)
Section 65-1.1(a) is amended as follows:
(a) Every owner's policy of liability insurance issued in satisfaction of the minimum requirements
of article 6 or 8 of the Vehicle and Traffic Law and article 51 of the Insurance Law and every
policy issued in satisfaction of the minimum requirements of article 44-B of the Vehicle and
Traffic Law shall contain provisions providing minimum first-party benefits equal to those set out
below in the mandatory personal injury protection endorsement (New York), or mandatory
personal injury protection endorsement - motorcycles (New York), respectively.
Section 65-1.1(d) is amended as follows:
MANDATORY PERSONAL INJURY PROTECTION ENDORSEMENT
(New York)
The Company agrees with the named insured, as follows:
Section I
Mandatory Personal Injury Protection
The company will pay first-party benefits to reimburse for basic economic loss sustained by an
eligible injured person on account of personal injuries caused by an accident arising out of the use
or operation of a motor vehicle or a motorcycle during the policy period and within the United
States of America, its territories or possessions, or Canada.1
First-Party Benefits
First-party benefits, other than death benefits, are payments equal to basic economic loss, reduced
by the following:
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(a) 20 percent of the eligible injured person's loss of earnings from work to the extent that an
eligible injured person's basic economic loss consists of such loss of earnings;
(b) amounts recovered or recoverable on account of personal injury to an eligible injured person
under State or Federal laws providing social security disability or workers' compensation benefits,
or disability benefits under article 9 of the New York Workers' Compensation Law;
(c) the amount of any applicable deductible, provided that such deductible shall apply to each
accident, but only to the total of first-party benefits otherwise payable to the named insured and
any relative as a result of that accident.
Basic Economic Loss
Basic economic loss shall consist of medical expense, work loss, other expense and, when death
occurs, a death benefit as herein provided. Except for such death benefit, basic economic loss shall
not include any loss sustained on account of death. Basic economic loss of each eligible injured
person on account of any single accident shall not exceed $50,000, except that any death benefit
hereunder shall be in addition thereto.
Medical Expense
Medical expense shall consist of necessary expenses for:
(a) medical, hospital (including services rendered in compliance with Article 41 of the Public
Health Law, whether or not such services are rendered directly by a hospital), surgical, nursing,
dental, ambulance, X-ray, prescription drug and prosthetic services;
(b) psychiatric, physical and occupational therapy and rehabilitation;
(c) any nonmedical remedial care and treatment rendered in accordance with a religious method
of healing recognized by the laws of New York; and
(d) any other professional health services.
These medical expenses will not be subject to a time limitation, provided that, within one year
after the date of the accident, it is ascertainable that further medical expenses may be sustained as
a result of the injury. Payments hereunder for necessary medical expenses shall be subject to the
limitations and requirements of section 5108 of the New York Insurance Law.
Work Loss
Work loss shall consist of the sum of the following losses and expenses, up to a maximum payment
of $2,000 per month for a maximum period of three years from the date of the accident:
(a) loss of earnings from work which the eligible injured person would have performed had such
person not been injured, except that an employee who is entitled to receive monetary payments,
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pursuant to statute or contract with the employer, or who receives voluntary monetary benefits
paid for by the employer, by reason of such employee's inability to work because of personal injury
arising out of the use or operation of a motor vehicle or a motorcycle, shall not be entitled to
receive first-party benefits for loss of earnings from work to the extent that such monetary
payments or benefits from the employer do not result in the employee suffering a reduction in
income or a reduction in such employee's level of future benefits arising from a subsequent illness
or injury; and
(b) reasonable and necessary expenses sustained by the eligible injured person in obtaining
services in lieu of those which such person would have performed for income.
Other Expenses
Other expenses shall consist of all reasonable and necessary expenses, other than medical expense
and work loss, up to $25 per day for a period of one year from the date of the accident causing
injury.
Death Benefit
Upon the death of any eligible injured person, caused by an accident to which this coverage applies,
the Company will pay to the estate of such person a death benefit of $2,000.
Eligible Injured Person
Subject to the exclusions and conditions set forth below, an eligible injured person is:
(a) the named insured and any relative who sustains personal injury arising out of the use or
operation of any motor vehicle;
(b) the named insured and any relative who sustains personal injury arising out of the use or
operation of any motorcycle, while not occupying a motorcycle;
(c) any other person who sustains personal injury arising out of the use or operation of the insured
motor vehicle in the State of New York while not occupying another motor vehicle; or
(d) any New York State resident who sustains personal injury arising out of the use or operation
of the insured motor vehicle outside of New York while not occupying another motor vehicle.
Exclusions
This coverage does not apply to personal injury sustained by:
(a) the named insured while occupying, or while a pedestrian through being struck by, any motor
vehicle owned by the named insured with respect to which the coverage required by the New York
Comprehensive Motor Vehicle Insurance Reparations Act is not in effect;
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(b) any relative while occupying, or while a pedestrian through being struck by, any motor vehicle
owned by the relative with respect to which the coverage required by the New York
Comprehensive Motor Vehicle Insurance Reparations Act is not in effect;
(c) the named insured or relative while occupying, or while a pedestrian through being struck by,
a motor vehicle in New York State, other than the insured motor vehicle, with respect to which the
coverage required by the New York Comprehensive Motor Vehicle Insurance Reparations Act is
in effect; however, this exclusion does not apply to personal injury sustained in New York State
by the named insured or relative while occupying a bus or school bus, as defined in sections 104
and 142 of the New York Vehicle and Traffic Law, unless that person is the operator, an owner,
or an employee of the owner or operator, of such bus or school bus;
((d) any person in New York State while occupying the insured motor vehicle which is a bus or
school bus, as defined in sections 104 and 142 of the New York Vehicle and Traffic Law, but only
if such person is a named insured or relative under any other policy providing the coverage required
by the New York Comprehensive Motor Vehicle Insurance Reparations Act; however, this
exclusion does not apply to the operator, an owner, or an employee of the owner or operator, of
such bus or school bus;)[1] 2
(e) any person while occupying a motorcycle;
(f) any person who intentionally causes his or her own personal injury;[2] 3
(g) any person as a result of operating a motor vehicle while in an intoxicated condition or while
his or her ability to operate the vehicle is impaired by the use of a drug (within the meaning of
section 1192 of the New York Vehicle and Traffic Law), except that coverage shall apply to
necessary emergency health services rendered in a general hospital, as defined in section 2801(10)
of the New York Public Health Law, including ambulance services attendant thereto and related
medical screening. However, where the person has been convicted of violating section 1192 of the
New York Vehicle and Traffic Law while operating a motor vehicle in an intoxicated condition or
while his or her ability to operate such vehicle is impaired by the use of a drug, and the conviction
is a final determination, the company has a cause of action against such person for the amount of
first party benefits that are paid or payable[3 or] 4
(h) any person while:
(1) committing an act which would constitute a felony, or seeking to avoid lawful apprehension or
arrest by a law enforcement officer; [2] 3
(2) operating a motor vehicle in a race or speed test; [2] 3
(3) operating or occupying a motor vehicle known to that person to be stolen; [2] 3 or
(4) repairing, servicing or otherwise maintaining a motor vehicle if the conduct is within the course
of a business of repairing, servicing or otherwise maintaining a motor vehicle and the injury occurs
on the business premises; [2] 3
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(i) the named insured or relative while not occupying a motor vehicle or a motorcycle when struck
by a motorcycle in New York State with respect to which the coverage required by the New York
Comprehensive Motor Vehicle Insurance Reparations Act is in effect;
(j) any New York State resident other than the named insured or relative injured through the use
or operation of the insured motor vehicle outside of New York State if such resident is the owner
or a relative of the owner of a motor vehicle insured under another policy providing the coverage
required by the New York Comprehensive Motor Vehicle Insurance Reparations Act;
(k) any New York State resident other than the named insured or relative injured through the use
or operation of the insured motor vehicle outside of New York State if such resident is the owner
of a motor vehicle for which the coverage required by the New York Comprehensive Motor
Vehicle Insurance Reparations Act is not in effect[.]; or
(l) any person who is injured while, pursuant to article 44-B of the Vehicle and Traffic Law, the
insured motor vehicle is being used or operated by a transportation network company driver.5
Other Definitions
When used in reference to this coverage:
(a) the insured motor vehicle means a motor vehicle owned by the named insured and to which the
bodily injury liability insurance of this policy applies and for which a specific premium is charged;
(b) motorcycle means a vehicle as defined in section 123 of the New York Vehicle and Traffic
Law and which is required to carry financial security pursuant to article 6, 8 or 48-A of the Vehicle
and Traffic Law;
(c) motor vehicle means a motor vehicle, as defined in section 311 of the New York Vehicle and
Traffic Law, and also includes fire and police vehicles, but shall not include any motor vehicle not
required to carry financial security pursuant to article 6, 8 or 48-A of the Vehicle and Traffic Law,
or a motorcycle as defined above;
(d) named insured means the person or organization named (in the declarations)[4] 6
(e) occupying means in or upon or entering into or alighting from;
(f) personal injury means bodily injury, sickness or disease;
(g) relative means a spouse, child, or other person related to the named insured by blood, marriage,
or adoption (including a ward or foster child), who regularly resides in the insured's household,
including any such person who regularly resides in the household, but is temporarily living
elsewhere; and
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(h) use or operation of a motor vehicle or a motorcycle includes the loading or unloading of such
vehicle.
Conditions
Action Against Company. No action shall lie against the Company unless, as a condition precedent
thereto, there shall have been full compliance with the terms of this coverage.
Notice. In the event of an accident, written notice setting forth details sufficient to identify the
eligible injured person, along with reasonably obtainable information regarding the time, place
and circumstances of the accident, shall be given by, or on behalf of, each eligible injured person,
to the Company, or any of the Company's authorized agents, as soon as reasonably practicable, but
in no event more than 30 days after the date of the accident, unless the eligible injured person
submits written proof providing clear and reasonable justification for the failure to comply with
such time limitation. If an eligible injured person or that person's legal representative institutes a
proceeding to recover damages for personal injury under section 5104(b) of the New York
Insurance Law, a copy of the summons and complaint or other process served in connection with
such action shall be forwarded as soon as practicable to the Company or any of the Company's
authorized agents by such eligible injured person or that person's legal representative.
Proof of Claim. Medical, Work Loss, and Other Necessary Expenses. In the case of a claim for
health service expenses, the eligible injured person or that person's assignee or representative shall
submit written proof of claim to the Company, including full particulars of the nature and extent
of the injuries and treatment received and contemplated, as soon as reasonably practicable but, in
no event later than 45 days after the date services are rendered. The eligible injured person or that
person's representative shall submit written proof of claim for work loss benefits and for other
necessary expenses to the Company as soon as reasonably practicable but, in no event, later than
90 days after the work loss is incurred or the other necessary services are rendered. The foregoing
time limitations for the submission of proof of claim shall apply unless the eligible injured person
or that person's representative submits written proof providing clear and reasonable justification
for the failure to comply with such time limitation. Upon request by the Company, the eligible
injured person or that person's assignee or representative shall:
(a) execute a written proof of claim under oath;
(b) as may reasonably be required submit to examinations under oath by any person named by the
Company and subscribe the same;
(c) provide authorization that will enable the Company to obtain medical records; and
(d) provide any other pertinent information that may assist the Company in determining the amount
due and payable.
The eligible injured person shall submit to medical examination by physicians selected by, or
acceptable to, the Company, when, and as often as, the Company may reasonably require.
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Arbitration. In the event any person making a claim for first-party benefits and the Company do
not agree regarding any matter relating to the claim, such person shall have the option of submitting
such disagreement to arbitration pursuant to procedures promulgated or approved by the
Superintendent of Financial Services.
Reimbursement and Trust Agreement. To the extent that the Company pays first-party benefits,
the Company is entitled to the proceeds of any settlement or judgment resulting from the exercise
of any right of recovery for damages for personal injury under section 5104(b) of the New York
Insurance Law. The Company shall have a lien upon any such settlement or judgment to the extent
that the Company has paid first-party benefits. An eligible injured person shall:
(a) hold in trust, for the benefit of the Company, all rights of recovery which that person shall have
for personal injury under section 5104(b) of the New York Insurance Law;
(b) do whatever is proper to secure, and shall do nothing to prejudice, such rights; and
(c) execute, and deliver to the Company, instruments and papers as may be appropriate to secure
the rights and obligations of such person and the Company established by this provision.
An eligible injured person shall not compromise an action to recover damages brought under
section 5104(b) of the New York Insurance Law, except:
(a) with the written consent of the Company;
(b) with approval of the court; or
(c) where the amount of the settlement exceeds $50,000.
Other Coverage. Where more than one source of first-party benefits required by article 51 of the
New York Insurance Law and article 6, [or] 8, or 44-B of the New York Vehicle and Traffic Law
is available and applicable to an eligible injured person in any one accident, this Company is liable
to an eligible injured person only for an amount equal to the maximum amount that the eligible
injured person is entitled to recover under this coverage, divided by the number of available and
applicable sources of required first-party benefits. An eligible injured person shall not recover
duplicate benefits for the same elements of loss under this coverage or any other mandatory firstparty motor vehicle or no-fault motor vehicle insurance coverage issued in compliance with the
laws of another state.
If the eligible injured person is entitled to benefits under any such mandatory first-party motor
vehicle or no-fault motor vehicle insurance for the same elements of loss under this coverage, this
Company shall be liable only for an amount equal to the proportion that the total amount available
under this coverage bears to the sum of the amount available under this coverage and the amount
available under such other mandatory insurance for the common elements of loss. However, where
another state's mandatory first-party or no-fault motor vehicle insurance law provides unlimited
coverage available to an eligible injured person for an element of loss under this coverage, the
obligation of this Company is to share equally for that element of loss with such other mandatory
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insurance until the $50,000, or $75,000 if Optional Basic Economic Loss (OBEL) coverage is
purchased, limit of this coverage is exhausted by the payment of that element of loss and any other
elements of loss.
Section II
Excess Coverage
If motor vehicle medical payments coverage or any disability coverages or uninsured motorists
coverage are afforded under this policy, such coverages shall be excess insurance over any
Mandatory PIP, OBEL or Additional PIP benefits paid or payable, or which would be paid or
payable but for the application of a deductible, under this or any other motor vehicle No-Fault
insurance policy.
Section III
Constitutionality
If it is conclusively determined by a court of competent jurisdiction that the New York
Comprehensive Motor Vehicle Insurance Reparations Act, or any amendment thereto, is invalid
or unenforceable in whole or in part, then, subject to the approval of the Superintendent of
Financial Services, the Company may amend this policy and may also recompute the premium for
the existing or amended policy.
These amendments and recomputations will be effective retroactively to the date that such act or
any amendment is deemed to be invalid or unenforceable in whole or in part.
***
_______
1
If the policy is being used to satisfy the financial responsibility requirements of article 44-B of
the Vehicle and Traffic Law, then the Company may substitute the following language:
The company will pay first-party benefits to reimburse for basic economic loss sustained by an
eligible injured person on account of personal injuries caused by an accident arising out of the use
or operation of a motor vehicle, pursuant to article 44-B of the Vehicle and Traffic Law, by a
transportation network company driver during the policy period and within the United States of
America, its territories or possessions, or Canada.
2

Language in brackets may be deleted if the insured motor vehicle is not a bus or school bus.

[2] 3

These exclusions may be deleted, in the event the Company wishes to provide coverage under
the indicated circumstances.
[3] 4

This exclusion may be deleted, in the event the company wishes to provide coverage under the
indicated circumstance. Alternatively, the company may delete the cause of action language only,
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provided, however, that, in either case, if the company deletes this language, then the company
will be deemed to have waived its right to bring a cause of action against the person.
5

An insurer may not include this exclusion in a policy used to satisfy the requirements under
article 44-B of the Vehicle and Traffic Law. An insurer may use one of the following exclusions:
If the policy provides liability coverage while, pursuant to article 44-B of the Vehicle and Traffic
Law, the insured motor vehicle is being used or operated by a transportation network company
driver while providing a transportation network company prearranged trip:
any person who is injured while, pursuant to article 44-B of the Vehicle and Traffic Law, the
insured motor vehicle is being used or operated by a transportation network company driver while
the driver is logged onto a transportation network company’s digital network but is not engaged in
a transportation network company prearranged trip.
If the policy provides liability coverage while, pursuant to article 44-B of the Vehicle and Traffic
Law, the insured motor vehicle is being used or operated by a transportation network company
driver while logged onto a transportation network company’s digital network but who is not
engaged in a transportation network company prearranged trip:
any person who is injured while, pursuant to article 44-B of the Vehicle and Traffic Law, the
insured motor vehicle is being used or operated by a transportation network company driver, while
the driver provides a transportation network company prearranged trip.
[4] 6

Companies may substitute the appropriate term, reference or language for the matter set out in
brackets. With respect to a group policy issued pursuant to Insurance Law section 3455, the named
insured includes transportation network driver to whom a certificate of insurance is issued under
the group policy.
Footnotes 5 through 11, as set forth in Sections 65-1.1(e) and (f) and 65-1.2, are renumbered
as footnotes 7 through 12.
Section 65-1.3(c) is amended as follows:
ADDITIONAL PERSONAL INJURY PROTECTION ENDORSEMENT
(New York)
The Company agrees with the named insured subject to all of the provisions, exclusions and
conditions of the Mandatory Personal Injury Protection (Endorsement)[12] 13 (New York), not
expressly modified in this (Endorsement) [12] 13 as follows:
Additional Personal Injury Protection
The Company will pay additional first-party benefits to reimburse for extended economic loss on
account of personal injuries sustained by an eligible injured person and caused by an accident
arising out of the use or operation of a motor vehicle or motorcycle during the policy period. This
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coverage only applies to motor vehicle accidents within the United States of America, its territories
or possessions, or Canada.14
Eligible Injured Person
Subject to the exclusions and conditions set forth below, an eligible injured person is:
(a) the named insured and any relative who sustains personal injury arising out of the use or
operation of any motor vehicle;
(b) the named insured and any relative who sustains personal injury arising out of the use or
operation of any motorcycle while not occupying a motorcycle;
(c) any other person who sustains personal injury arising out of the use or operation of the insured
motor vehicle while occupying the insured motor vehicle; or
(d) any other person who sustains personal injury arising out of the use or operation of any other
motor vehicle (other than a public or livery conveyance) while occupying such other motor vehicle,
if such other motor vehicle is being operated by the named insured or any relative.
Exclusions
This coverage does not apply to personal injury sustained by:
(a) any person while occupying a motor vehicle owned by such person with respect to which the
coverage required by the New York Comprehensive Motor Vehicle Insurance Reparations Act is
not in effect;
(b) any person while occupying, or while a pedestrian through being struck by, a motor vehicle
owned by the named insured with respect to which additional personal injury protection coverage
is not provided under this policy;
(c) any relative while occupying, or while a pedestrian through being struck by, a motor vehicle
owned by such relative with respect to which additional personal injury protection coverage is not
provided under this policy;
(d) any New York State resident other than the named insured or relative injured through the use
or operation of a motor vehicle outside of New York State if such resident is the owner of a motor
vehicle for which the coverage required by the New York Comprehensive Motor Vehicle
Insurance Reparations Act is not in effect;
(e) any person while occupying a motorcycle;
(f) any person who intentionally causes his own personal injury;[13] 15
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(g) any person as a result of operating a motor vehicle while in an intoxicated condition or while
his or her ability to operate the vehicle is impaired by the use of a drug (within the meaning of
section 1192 of the New York Vehicle and Traffic Law) except that coverage shall apply to
necessary emergency health services rendered in a general hospital, as defined in section 2801(10)
of the New York Public Health Law, including ambulance services attendant thereto and related
medical screening. However, where the person has been convicted of violating section 1192 of the
New York Vehicle and Traffic Law while operating a motor vehicle in an intoxicated condition or
while his or her ability to operate such vehicle is impaired by the use of a drug, and the conviction
is a final determination, the company has a cause of action against such person for the amount of
first party benefits that are paid or payable;[14] 16 or
(h) any person while:
(i) committing an act which would constitute a felony, or seeking to avoid lawful apprehension or
arrest by a law enforcement officer; [13] 15
(ii) operating a motor vehicle in a race or speed test; [13] 15
(iii) operating or occupying a motor vehicle known to him to be stolen; or [13] 15
(iv) repairing, servicing, or otherwise maintaining a motor vehicle if such conduct is within the
course of a business of repairing, servicing or otherwise maintaining a motor vehicle and the injury
occurs on the business premises[.]; [13] 15 or
(i) any person who is injured while, pursuant to article 44-B of the Vehicle and Traffic Law, the
insured motor vehicle is being used or operated by a transportation network company driver.17
Additional First-Party Benefits
Additional first-party benefits are payments equal to extended economic loss reduced by:
(a) 20 percent of the eligible injured person's loss of earnings from work, to the extent that the
extended economic loss covered by this (Endorsement)[15] 18 includes such loss of earnings;
(b) amounts recovered or recoverable on account of personal injury to an eligible injured person
under State or Federal laws providing social security disability or workers' compensation benefits
or disability benefits under article 9 of the New York Workers' Compensation law, which amounts
have not been applied to reduce first-party benefits recovered or recoverable under basic economic
loss;
(c) amounts recovered or recoverable by the eligible injured person for any element of extended
economic loss covered by this (Endorsement) [15] 18 under any mandatory source of first-party
automobile no-fault benefits required by the laws of any state (other than the State of New York)
of the United States of America, its possessions or territories, or by the laws of any province of
Canada.
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Extended Economic Loss
Extended economic loss shall consist of the following:
(a) basic economic loss sustained on account of an accident occurring within the United States of
America, its possessions or territories, or Canada, which is not recovered or recoverable under a
policy issued in satisfaction of the requirements of article 6 or 8 of the New York Vehicle and
Traffic law and article 51 of the New York Insurance Law;
(b) the difference between
(i) basic economic loss; and
(ii) basic economic loss recomputed in accordance with the time and dollar limits [set out in the
declarations]; [15] 18 and
((c) an additional death benefit in the amount set out in the declarations)[16] 19
Two or More Motor Vehicles Insured Under This Policy
The limit of liability under this (Endorsement) [15] 18 applicable to injuries sustained by an eligible
injured person while occupying, or while a pedestrian through being struck by, the insured motor
vehicle shall be as stated (in the declarations) [15] 18 for that insured motor vehicle. The limit of
liability for injuries covered by this (Endorsement)[17] 20 and sustained by an eligible injured person
while occupying, or while a pedestrian through being struck by, a motor vehicle, other than the
insured motor vehicle, shall be the highest limit stated for this coverage in the declarations for any
insured motor vehicle under this policy.
Arbitration
In the event any person making a claim for additional first-party benefits and the Company do not
agree regarding any matter relating to the claim, such person shall have the option of submitting
such disagreement to arbitration pursuant to procedures promulgated or approved by the
Superintendent of Financial Services.
Subrogation
In the event of any payment for extended economic loss, the Company is subrogated to the extent
of such payments to the rights of the person to whom, or for whose benefit, such payments were
made. Such person must execute and deliver instruments and papers and do whatever else is
necessary to secure such rights. Such person shall do nothing to prejudice such rights.
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Other Coverage; Nonduplication
The eligible injured person shall not recover duplicate benefits for the same elements of loss
covered by this (Endorsement)[18] 21 or any other optional first-party automobile or no-fault
automobile insurance coverage.
If an eligible injured person is entitled to New York mandatory and additional personal injury
protection benefits under any other policy, and if such eligible injured person is not entitled to New
York mandatory personal injury protection benefits under this policy, then the coverage provided
under this Additional Personal Injury Protection Endorsement (New York) shall be excess over
such other New York mandatory and additional personal injury protection benefits.
When coverage provided under this (Endorsement)[18] 21 applies on an excess basis, it shall apply
only in the amount by which the total limit of liability of New York mandatory and additional
personal injury protection coverage available under this policy exceeds the total limit of liability
for any other applicable New York mandatory and additional personal injury protection coverage
Subject to the provisions of the preceding three paragraphs, if the eligible injured person is entitled
to benefits under any other optional first-party automobile or no-fault automobile insurance for the
same elements of loss covered by this (Endorsement)[18] 21 this Company shall be liable only for
an amount equal to the proportion that the total amount available under this [Endorsement] [18] 21
bears to the sum of the amounts available under this (Endorsement)[19] 22 and such other optional
insurance, for the same element of loss.
_______
[12] 13
Companies may substitute the appropriate term, reference or language for the matter set out
in parenthesis.
14

If the policy is being used to satisfy the financial responsibility requirements of article 44-B of
the Vehicle and Traffic Law, then the Company may substitute the following language:
The company will pay first-party benefits to reimburse for basic economic loss sustained by an
eligible injured person on account of personal injuries caused by an accident arising out of the use
or operation of a motor vehicle, pursuant to article 44-B of the Vehicle and Traffic Law, by a
transportation network company driver during the policy period and within the United States of
America, its territories or possessions, or Canada.
[13] 15

These exclusions may be deleted, in the event the Company wishes to provide coverage under
the indicated circumstances.
[14] 16

This exclusion may be deleted, in the event the company wishes to provide coverage under
the indicated circumstance. Alternatively, the company may delete the cause of action language
only, provided, however, that, in either case, if the company deletes this language, then the
company will be deemed to have waived its right to bring a cause of action against the person.
17

An insurer may not include this exclusion in a policy used to satisfy the requirements under
article 44-B of the Vehicle and Traffic Law. An insurer may use one of the following exclusions:
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If the policy provides liability coverage while, pursuant to article 44-B of the Vehicle and Traffic
Law. the insured motor vehicle is being used or operated by a transportation network company
driver while providing a transportation network company prearranged trip:
any person who is injured while, pursuant to article 44-B of the Vehicle and Traffic Law, the
insured motor vehicle is being used or operated by a transportation network company driver while
the driver is logged onto a transportation network company’s digital network but is not engaged in
a transportation network company prearranged trip.
If the policy provides liability coverage while, pursuant to article 44-B of the Vehicle and Traffic
Law, the insured motor vehicle is being used or operated by a transportation network company
driver while logged onto a transportation network company’s digital network but who is not
engaged in a transportation network company prearranged trip:
any person who is injured while, pursuant to article 44-B of the Vehicle and Traffic Law, the
insured motor vehicle is being used or operated by a transportation network company driver while
the driver provides a transportation network company prearranged trip.
[15] 18

Companies may substitute the appropriate term, reference or language for the matter set out
in brackets.
[16] 19

Language in brackets may be deleted if additional death benefits are not offered.

[17] 20

Companies may substitute the appropriate term, reference or language for the matter set out
in brackets.
[18] 21

Companies may substitute the appropriate term, reference or language for the matter set out
in brackets.
[19] 22

Companies may substitute the appropriate term, reference or language for the matter set out
in brackets.
Section 65-3.12(a) and (b) are amended as follows:
(a) Institution of claims for first-party benefits-priority. (1) Subject to paragraph (9) of this
subdivision, an applicant who is an operator or occupant of an insured motor vehicle, or any other
person, not occupying another motor vehicle or a motorcycle, who sustains a personal injury
arising out of the use or operation in New York State of such motor vehicle, shall institute the
claim against the insurer of such motor vehicle.
(2) An applicant who is neither an operator nor an occupant of a motor vehicle or a motorcycle,
and who sustains a personal injury arising out of the use or operation in New York State of more
than one insured motor vehicle or insured motorcycle shall institute the claim against the insurer
of any one of such motor vehicles or motorcycles unless the insurers agree among themselves that
one of them will accept and pay the claim initially.
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(3) An applicant who is a named insured or a relative of a named insured, other than the occupant
of a motorcycle, and who sustains a personal injury arising out of the use or operation of a motor
vehicle outside of New York State, shall institute the claim against the insurer of the named insured
or the insurer of the relative. Where there is more than one insurer which would be the source of
benefits, the insurers may agree among themselves, if there is a valid basis therefor, that one of
them will accept and pay the claim initially. If there is no such agreement, the provisions of
subdivisions (b) and (e) of this section shall apply.
(4) An applicant who is a named insured or a relative of a named insured, other than the occupant
of a motorcycle, and who sustains a personal injury arising out of the use or operation of an
uninsured motor vehicle in New York State, shall institute the claim against the insurer of the
named insured or the insurer of the relative. Where there is more than one insurer which would be
the source of benefits, the insurers may agree among themselves, if there is a valid basis therefor,
that one of them will accept and pay the claim initially. If there is no such agreement, the provisions
of subdivisions (b) and (e) of this section shall apply. If there is no such insurer and the accident
occurs in New York State, then an applicant who is a qualified person as defined in article 52 of
the Insurance Law shall institute the claim against the MVAIC.
(5) An applicant who is neither an operator nor an occupant of a motor vehicle or a motorcycle,
and who sustains a personal injury arising out of the use or operation in New York State of an
insured motorcycle, shall institute the claim against the insurer of the motorcycle.
(6) An applicant who is a named insured or a relative of a named insured, other than the occupant
of a motor vehicle or a motorcycle, and who sustains a personal injury arising out of the use or
operation of an uninsured motorcycle in New York State shall institute the claim against the insurer
of the named insured or the insurer of the relative. Where there is more than one insurer which
would be the source of benefits, the insurers may agree among themselves, if there is a valid basis
therefor, that one of them will accept and pay the claim initially. If there is no such agreement,
the provisions of subdivisions (b) and (e) of this section shall apply. If there is no such insurer and
the accident occurs in New York State, then an applicant who is a qualified person as defined in
article 52 of the Insurance Law shall institute the claim against the MVAIC.
(7) An applicant who is a named insured or a relative of a named insured, other than the occupant
of a motor vehicle or a motorcycle, and who sustains a personal injury arising out of the use or
operation of a motorcycle outside of New York State shall institute the claim against the insurer
of the named insured or relative. Where there is more than one insurer which would be the source
of benefits, the insurers may agree among themselves, if there is a valid basis therefor, that one of
them will accept and pay the claim initially. If there is no such agreement, the provisions of
subdivisions (b) and (e) of this section shall apply.
(8) An applicant who is a New York State resident and who is neither a named insured or relative
under any mandatory personal injury protection endorsement nor the owner of an uninsured motor
vehicle and who sustains a personal injury arising out of the use or operation of a New York insured
motor vehicle outside of New York State shall institute the claim against the insurer of such motor
vehicle. Where there is more than one insurer that would be the source of benefits, the insurers
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may agree among themselves, if there is a valid basis therefor, that one of them will accept and
pay the claim initially. If there is no such agreement, the provisions of subdivisions (b) and (e) of
this section shall apply.
(9) An applicant, other than an operator, owner, or employee of the owner or operator of a bus or
school bus, who, while an occupant of such bus or school bus, sustains a personal injury arising
out of the use or operation in New York State of such bus or school bus, shall institute the claim
against the applicant's own insurer. If the applicant does not have an insurer, the applicant shall
institute the claim against the insurer of the bus or school bus.
(10) An applicant who is an operator, owner, or employee of the operator or owner of a bus or
school bus, and who, while an occupant of such bus or school bus, sustains a personal injury arising
out of the use or operation of such bus or school bus, shall institute the claim against the insurer
of such bus or school bus.
(b)(1) If a dispute regarding priority of payment arises among insurers who otherwise are liable
for the payment of first-party benefits, or if a dispute arises among insurers who are liable for the
payment of first-party benefits and have the same priority of payment, then the first insurer to
whom notice of claim is given pursuant to section 65-3.3 or 65-3.4(a) of this Subpart, by or on
behalf of an eligible injured person, shall be responsible for payment to such person. Any such
dispute shall be resolved in accordance with the arbitration procedures established pursuant to
section 5105 of the Insurance Law and section 65-4.11 of this Part. Each insurer that concludes
that it was not the first insurer contacted to provide first party benefits shall issue a denial of claim
form (NF-10) that includes the following statement in box 33:
If, after contacting the insurer that we advised you has primary responsibility for the payment of
first party benefits, that insurer denies coverage for your claim, you have the option to submit this
dispute for expedited arbitration by providing a copy of the denial form and a written request along
with a $40 filing fee to the organization listed under option two on the back of this form. Your $40
filing fee will be refunded to you by the insurer determined to be responsible for processing your
claim. This arbitration is limited solely to determining the insurer to process your claim, and it will
not resolve issues regarding pending bills or consider any other defense to payment. You do not
need to submit bills for this arbitration.
(2)(i) Under section 5106(d)(2) of the Insurance Law, a group policy issued pursuant to section
3455 of the Insurance Law shall provide first party benefits when a dispute exists as to whether a
driver was using or operating a motor vehicle in connection with a transportation network company
when loss, damage, injury, or death occurs. Section 5106(d)(2) of the Insurance Law requires a
transportation network company to notify the insurer that issued the owner’s policy of liability
insurance of the dispute within ten business days of becoming aware that the dispute exists. When
there is a dispute, the group insurer liable for the payment of first party benefits under a group
policy shall have the right to recover the amount paid from the driver’s insurer to the extent that
the driver would have been liable to pay damages in an action at law.
(ii) Any such dispute shall be resolved in accordance with the arbitration procedures established
pursuant to section 65-4.11 of this Part.
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(iii) Each insurer that is not the insurer that issued the group policy shall issue a denial of claim
form (NF-10) that includes in box 33 the statement set forth in paragraph (1) of this subdivision.
(3) With respect to any accident, insured event, or occurrence prior to January 1, 2019, where the
driver was using or operating a motor vehicle in connection with a transportation network company
when loss, damage, injury, or death occurs:
(i) an insurer that issued a group policy pursuant to section 3455 of the Insurance Law shall not
seek to recover any amount that it pays pursuant to article 51 of the Insurance Law from the insurer
that issued the owner’s policy of liability insurance issued in satisfaction of the minimum
requirements of article 6 of the Vehicle and Traffic Law; and
(ii) If an insurer that issued the owner’s policy of liability insurance issued in satisfaction of the
minimum requirements of article 6 of the Vehicle and Traffic Law receives the claim first, the
insurer that issued a group policy pursuant to section 3455 of the Insurance Law shall fully
indemnify the insurer that issued the owner’s policy of liability insurance for amounts that it pays
pursuant to article 51 of the Insurance Law.
A new section 65-3.12(f) is added as follows:
(f) For the purposes of this section, “insurer of such motor vehicle” means any insurer that is
providing first party benefits at the time the personal injury is sustained.
New section 65-3.13(a)(6) and (c) are added as follows:
(6) If a dispute arises among insurers who are liable for the payment of additional personal injury
protection benefits and have the same priority of payment, then the first insurer to whom notice of
claim is given pursuant to section 65-3.3 or 65-3.4(a) of this Subpart, by or on behalf of an eligible
injured person, shall be responsible for payment to such person. Any such dispute shall be resolved
in accordance with the arbitration procedures established pursuant to section 5105 of the Insurance
Law and section 65-4.11 of this Part. Each insurer that concludes that it was not the first insurer
contacted to provide additional personal injury protection benefits shall issue a denial of claim
form (NF-10) that includes the following statement in box 33:
If, after contacting the insurer that we advised you has primary responsibility for the payment of
additional personal injury protection benefits, that insurer denies coverage for your claim, you
have the option to submit this dispute for expedited arbitration by providing a copy of the denial
form and a written request along with a $40 filing fee to the organization listed under option two
on the back of this form. Your $40 filing fee will be refunded to you by the insurer determined to
be responsible for processing your claim. This arbitration is limited solely to determining the
insurer to process your claim, and it will not resolve issues regarding pending bills or consider any
other defense to payment. You do not need to submit bills for this arbitration.
(c) For the purposes of this section, “insurer of such motor vehicle” means any insurer that is
providing additional personal injury protection benefits at the time the personal injury is sustained.
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Section 65-4.5(b)(1) and (2) are amended as follows:
(b) Special expedited arbitration. (1) Special expedited arbitration shall be available for disputes
involving:
(i) the failure to submit notice of claim within 30 calendar days after the accident and where it has
been determined by the insurer that reasonable justification for late notice has not been established;
and
(ii) the proper application of sections 65-3.12(b) and (c) and 65-3.13(a)(2)-(4) and (8) of this Part.
(2) (i) An applicant may request special expedited arbitration for resolution of the dispute
involving late notice within 30 calendar days after mailing of the denial of claim by the insurer
stating that reasonable justification for late notice has not been established.
(ii) (a) In regard to disputes related to section 65-3.12(b) and (c) or 65-3.13(a)(2)-(4) and (8) of
this Part, an applicant may request special expedited arbitration to designate an insurer that is
responsible for processing first-party benefits and additional first party benefits, after each insurer
has issued a denial of claim form (NF-10) stating that the insurer is not the insurer eligible to
process the first-party benefits claimed.
(b) Special expedited arbitration required by clause (a) of this subparagraph shall only designate
an insurer to commence processing the claim based upon the first insurer notified that is otherwise
liable for the payment of first party benefits. The insurer designated by the arbitration shall retain
all rights of investigation afforded under statute and regulation, and the ultimate liability for
payment of benefits shall be resolved in accordance with section 65-4.11 of this Subpart.
Section 65-4.11(a)(1) and (2) are amended as follows:
(a) Applicability. (1) This section shall apply to mandatory arbitration of controversies between
insurers, pursuant to the provisions of [section] sections 5105 and 5106(d) of the Insurance Law,
and shall apply to insurers, self-insurers and compensation providers. The term insurer as used in
this section (except as specified in paragraphs (c)(2) and (f)(1) of this section) shall include both
“insurers” and “self-insurers” as those terms are defined in this Part and article 51 of the Insurance
Law; the Motor Vehicle Accident Indemnification Corporation (MVAIC); any company providing
insurance pursuant to section 5103(g) of the Insurance Law; and compensation providers as
defined in section 5102(l) of the Insurance Law.
(2) [All] Except as provided in subdivision (g) of this section, all insurers shall submit
controversies arising out of accidents, insured events or occurrences within the jurisdiction of
section 5105, 5106(d), or 5221(b) of the Insurance Law to mandatory arbitration, as prescribed in
this section. Controversies arising from accidents, insured events or occurrences outside the
jurisdiction of section 5105, 5106(d), or 5221(b) of the Insurance Law may be submitted with the
consent of the controverting insurers.
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Section 169.1(d)(1) is amended as follows:
(d) Other exceptions and restrictions. (1) No points or surcharge may be imposed for an accident
occurring under the following circumstances:
(i) when the motor vehicle was lawfully parked; [or]
(ii) when the motor vehicle of the insured or other operator resident in the same household was
struck in rear by another motor vehicle, and the insured or other resident operator has not been
convicted of a moving traffic violation in connection with the accident; [or]
(iii) when the motor vehicle operated by the insured or other operator was struck by a hit-and-run
vehicle, if the accident is reported to the proper authority within 24 hours by the insured or resident
operator; [or]
(iv) when the insured or other resident in the insured's household operates a vehicle for hire or a
motor vehicle other than a noncommercial motor vehicle, and the accident occurred while in the
course of employment and said accident did not result in a conviction for a moving traffic violation;
[or]
(v) when the insured has had an accident while operating, as an employee, a commercial motor
vehicle in the course of employment and in the discharge of the employee's duties at the time of
the accident, unless the accident is determined to have been caused by the intentional action or
gross negligence of the insured. For purposes of this rule only, the term gross negligence shall not
mean the insured's failure to refuse to drive or operate a commercial motor vehicle which has a
defective condition that is known to the insured, provided the insured had reported such defective
condition to the insured's immediate supervisor or employer[.]; or
(vi) when the insured or other resident in the insured’s household has had an accident while,
pursuant to article 44-B of the Vehicle and Traffic Law, the insured or other resident in the
insured’s household was logged onto a TNC’s digital network but not engaged in a pre-arranged
trip or engaged in a TNC prearranged trip, and the accident did not result in a conviction for a
moving traffic violation, unless the policy is providing coverage for such operation of the motor
vehicle. If the coverage is provided pursuant to an endorsement, then the insurer may impose a
surcharge on the separate premium for the endorsement.
A new section 216.2(e) is added as follows
(e) This Part shall also apply to an unauthorized insurer with respect to a group policy issued
pursuant to section 3455 of the Insurance Law.
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Title 12 of the NYCRR is hereby amended to add a new Part 319, as follows:
Part 319. Transportation Network Companies
319.1 Definitions
(a) The terms “transportation network company” or “TNC”, “TNC driver”, “TNC
vehicle”, “TNC passenger”, and “TNC prearranged trip” shall have the same meaning
as set forth in section 1691 of article forty-four-B of the vehicle and traffic law.
(b) “Board” means the New York State Workers’ Compensation Board.
(c) “Permitted” shall mean that the TNC driver is the holder of a valid TNC driver’s
permit, which has been issued pursuant to article 44-B of the vehicle and traffic law.
319.2 Exclusivity of TNC Services
For the purposes of the administration of article 6-F of the executive law, a TNC driver shall
mean a TNC driver who is engaged in a TNC prearranged trip, or who otherwise meets the
definition of a TNC driver as set forth in article 44-B and Part 319.3(a)(2) of this title, and who
at the time of injury was not also acting as:
(a) a black car operator, as defined in paragraph 1 of section 160-cc of the executive law,
who (1) may operate anywhere in the state of New York and (2) accepts passengers
through means other than a TNC digital network;
(b) an independent livery operator, who satisfies the eligibility criteria set forth in
paragraph c of section 309.2 of title 12 of the New York codes, rules, and regulations,
and (1) accepts passengers from a central dispatch facility other than one that is a
member of the New York Black Car Operators’ Injury Compensation Fund, Inc., as
defined article 6-F of the executive law, and (2) operates in the five boroughs of the
city of New York or Westchester or Nassau counties;
(c) a medallion cab or a borough taxi operator, regulated pursuant to section 148-a of the
vehicle and traffic law and section 19-502 of the administrative code of the city of
New York; or
(d) a livery driver, who (1) is not a member of the Independent Livery Drivers Benefit
Fund, the New York Black Car Operators’ Injury Compensation Fund, Inc., or a
medallion cab or borough taxi operator, and (2) accepts passengers through means
other than a TNC digital network
(e) a for-hire vehicle operator, as defined in section 19-502 of the administrative code of
the city of New York and regulated by the New York city taxi and limousine
commission, who accepts passengers within the city of New York (New York, Kings,
Queens, Bronx and Richmond counties).
319.3 Scope of Coverage
(a) For purposes of the administration of article 6-F of the Executive Law, a
“Black car operator” shall include:
(1) any TNC driver that is engaged in a TNC prearranged trip and
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(2) any TNC driver that is logged onto a TNC digital network and is not
engaged in a TNC prearranged trip, provided:
(i) the TNC driver was permitted by the TNC on or before 11:59
PM of June 29, 2018, in accordance with criteria set forth in section 1696
of article forty-four-B of the vehicle and traffic law; and
(ii) at the time of the event giving rise to a claim for benefits from
the New York Black Car Operators’ Injury Compensation Fund, the TNC
driver was engaged in an activity reasonably related to driving as a TNC
driver taking into consideration the time, place and manner of such
activity.
(b) For the purposes of this section, the time and date that a TNC driver is
considered permitted shall be the earlier of:
(1) the date maintained in the TNC’s records,
(2) the postmark date when the permit was mailed,
(3) the date the permit was electronically transmitted, or
(4) the date stamp provided to a TNC driver at the time of permitting.
(c) To determine whether a Black car operator, as defined pursuant to paragraph
(b) of subdivision one of section 160-cc of the executive law, is engaged in an activity
reasonably related to driving as a TNC driver, consideration by the board may include,
but not be limited to, the following:
(1) Whether the TNC driver is in or near the TNC vehicle at the time of
injury;
(2) Whether the injury occurred while actively seeking a TNC prearranged
trip or immediately after a TNC prearranged trip; and
(3) The distance between the site of the accident and the TNC passenger
drop-off location.
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